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THE SPEAKER (Mr M.W. Sutherland) took the chair at 12 noon, and read prayers. 

PAPERS TABLED 
Papers were tabled and ordered to lie upon the table of the house. 

DEPARTMENT OF THE ATTORNEY GENERAL — ANNUAL REPORT 2013–14 
Correction — Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): I received advice yesterday from the Attorney General indicating an 
error in the Department of the Attorney General “Annual Report 2013–14” tabled on 24 September 2014. The 
Attorney General has attached an erratum to correct an error in the section relating to the State Administrative 
Tribunal at the third dot point on page 17 of the annual report. I advise the Assembly that I have dealt with this 
advice as a request under standing order 156, and have accordingly authorised that the necessary corrections be 
attached to the tabled paper. 

[See paper 2428.] 
BILLS 

Notice of Motion to Introduce 
1. Land Acquisition Legislation Amendment (Compensation) Bill 2014. 
Notice of motion given by Mr C.J. Barnett (Premier). 
2. Aboriginal Heritage Amendment Bill 2014. 

Notice of motion given by Dr K.D. Hames (Minister for Health). 

3. Appropriation (Capital 2010–11 to 2013–14) Supplementary Bill 2014. 

4. Appropriation (Recurrent 2010–11 to 2013–14) Supplementary Bill 2014. 

Notices of motion given by Dr M.D. Nahan (Treasurer). 
5. Local Government Legislation Amendment Bill 2014. 

Notice of motion given by Mr A.J. Simpson (Minister for Local Government). 

WESTERN AUSTRALIAN SURROGACY ACT 2008 — REVIEW 
Statement by Minister for Health 

DR K.D. HAMES (Dawesville — Minister for Health) [12.05 pm]: Today I table the report of the review of 
the Western Australian Surrogacy Act 2008. This is a review of the operation and effectiveness of the 
Surrogacy Act, in accordance with the section 45 of the act. The objectives of the act are to provide for the 
regulation of surrogacy arrangements in Western Australia, and for the transfer of parentage of children born as 
a result of those arrangements. For members who may not be aware, surrogacy is an arrangement when 
a woman, the birth mother, seeks to become pregnant and give birth to a child for a person or persons other than 
the birth mother—an arranged parent or parents—to raise the child. Surrogacy is a complex, sensitive, and 
intensely personal issue. It is a profound decision for everyone involved. The WA Surrogacy Act allows 
altruistic surrogacy, but specifically prohibits surrogacy for financial or material reward. 

The review I now table finds that the Surrogacy Act generally provides a robust framework for the regulation of 
surrogacy, but more work is required at a national level on national and international surrogacy arrangements. It 
presents seven recommendations, including research be encouraged and facilitated on national and international 
surrogacy; referral to the Council of Australian Governments to enable a coordinated approach to surrogacy, 
relevant legislation and related issues; support for the proposal for the Australian Law Reform Commission to 
conduct an inquiry into the full range of issues raised by international surrogacy and its impact on 
commonwealth and state laws; and support for the proposal for the Law, Crime and Community Safety Council 
to consider further state, territory and commonwealth cooperation on harmonisation of parentage laws nationally. 
The review also makes recommendations for better information resources to be developed to improve public 
understanding of the legislation, administrative changes to facilitate more timely approval and provision of 
artificial fertilisation procedures, and that a further review of the act be conducted within five years. I note that in 
the very late stage of the review process, COAG gave consideration to international surrogacy arrangements. At 
its meeting of 10 October 2014, COAG noted the commonwealth will fund a new service to work with existing 
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state services to assist families and adoptees throughout the overseas adoption process. COAG’s consideration of 
the surrogacy and the commonwealth’s action noted by COAG are consistent with the review’s 
recommendations. I am pleased to support the review’s recommendations and commend the Department of 
Health on its work. 

[See paper 2429.] 

PERTH MUSEUM — EXPRESSION OF INTEREST 
Statement by Minister for Culture and the Arts 

MR J.H.D. DAY (Kalamunda — Minister for Culture and the Arts) [12.08 pm]: I am pleased to announce 
that an expression of interest for a managing contractor to design and construct Western Australia’s new 
museum has been advertised on the TendersWA website today. The invitation is open to local, national and 
international contractors, with an appointment expected to be made in late 2015, and we certainly expect strong 
interest from the market. This is an exciting milestone for the progress of the new museum, and highlights this 
government’s commitment to this important piece of cultural infrastructure and investment in the vibrancy of our 
state. The new museum will incorporate the heritage-listed buildings currently on the Museum site in the 
Perth Cultural Centre, including the Hackett, Beaufort and Jubilee buildings and Old Perth Gaol. The 
government is seeking contractors who share our aspiration to construct a landmark building that will enable all 
Western Australians to share the stories that are important to them. It will be developed using a people-first 
approach and reflect the unique history, creativity and diversity of the state. The managing-contractor 
procurement model, which involves appointing a suitable contractor to manage the design and construction team, 
is being employed to ensure value for money and a well-designed facility.  

Although it is not always easy to measure, there can be no doubt that museums play an important role in building 
communities, supporting the economy and promoting learning. This project is one of the most significant 
museum redevelopments underway in the world and it presents a unique opportunity for the state. People travel 
thousands of kilometres every year to visit great cities of the world and their museums and I have no doubt that 
from 2020 the WA Museum in Perth will be at the top of that list. 

In announcing this milestone, I acknowledge Alec Coles, WA Museum CEO, and Museum staff, the team for the 
Department of Culture and the Arts and the Office of Strategic Projects in the Department of Treasury for their 
hard work and commitment to this project. I look forward to updating the house on future progress. 

NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT AMENDMENT BILL 2014 
Introduction and First Reading 

Bill introduced, on motion by Mr C.J. Barnett (Minister for State Development), and read a first time. 

Explanatory memorandum presented by the minister. 

Second Reading 
MR C.J. BARNETT (Cottesloe — Minister for State Development) [12.11 pm]: I move — 

That the bill be now read a second time. 
The purpose of this bill is to ratify a variation agreement made on 20 November 2014 between the state and the 
North West Shelf joint venturers that approves the continued export of liquefied natural gas and secures new 
domestic gas supply for the state, consistent with the Western Australian government’s domestic gas policy. The 
bill amends the North West Gas Development (Woodside) Agreement Act 1979 by ratifying the variation 
agreement. 

The North West Shelf project: the North West Shelf project is Australia’s oldest and largest LNG project. This 
year it celebrated the anniversary of the first LNG export 25 years ago. Since then, the project has shipped more 
than 220 million tonnes of LNG. In 1979, the Western Australian government underwrote the development of 
the Carnarvon Basin and Australia’s future LNG export industry by entering into long-term take-or-pay contracts 
for gas from the North West Shelf joint venture. That was the beginning of gas reservation in Western Australia. 
The government also financed construction of the 1 489-kilometre Dampier to Bunbury natural gas pipeline 
connecting the project to its customers in the south of the state. 

The domestic gas policy: the government is securing Western Australia’s energy needs through its domestic gas 
policy. This policy was formalised in 2006 and reiterated and clarified in 2012. The policy requires LNG 
producers to make gas equivalent to 15 per cent of their LNG exports available to the domestic market. LNG 
producers comply as a condition of project approval by reserving gas for the domestic market, having 
infrastructure in place to supply it and marketing the gas to Western Australian consumers. 

The North West Shelf in the domestic gas market: to date, the North West Shelf project has supplied more than 
5 150 petajoules of gas into the Western Australian market. In 2013, it was the source of more than half of 
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Western Australia’s gas consumption. Without this variation agreement, it would have continued to be a major, 
though declining, supplier for the Western Australian market until 2020, when the last of its domestic gas 
contracts were due to expire. Gas from the new Gorgon and Wheatstone domestic gas facilities under 
construction will offset the reductions in contracted supply from the North West Shelf project until 2020. After 
this time the domestic gas market is forecast to be tight. The extent of future supply from the North West Shelf 
project has been a major source of uncertainty for the market. The variation agreement addresses this uncertainty 
by applying the domestic gas policy. 

North West Shelf export approvals: the North West Shelf joint venturers obtain approval to market and contract 
gas for export from the Western Australian government. The joint venturers are close to exhausting the last 
approval they received in 2004, which was for 70 million tonnes of LNG. In November 2012, the joint venturers 
approached me for approval to export additional LNG from their reserves, which would provide them with the 
financial certainty they need to invest in the Persephone and Greater Western Flank 2 developments. Although 
new domestic gas supply commitments, foreshadowed at the time of the 2004 export approval, were not realised, 
the joint venturers have supplied more than enough gas to meet the domestic gas obligations formalised in its 
state agreement in 1994. 

The variation agreement: on ratification of this bill, the variation agreement grants approval for an additional 
86 million tonnes of LNG to be produced from the future processing through the onshore facilities of natural gas 
recovered from a well or wells in the North West Shelf agreement area to be marketed for export. In doing so, 
the variation agreement documents the joint venturers’ agreement to new domestic gas arrangements. The joint 
venturers commit to a domestic gas obligation equivalent to 15 per cent of LNG approved for marketing for 
export under this and any future approvals. It will ensure, on agreed terms, a regular supply of gas to 
Western Australian consumers and that sufficient domestic gas production capacity is maintained to deliver its 
commitments. The minister may approve processing of gas from wells outside the North West Shelf agreement 
area provided that the owners of this gas have provided a commitment to the state for domestic gas consistent 
with the new domestic gas commitment of the joint venturers. The new LNG export approval and domestic gas 
arrangements take effect on the ratification of the variation agreement by Parliament. The joint venture’s new 
domestic gas supply commitment amounts to 700 petajoules. The gas commitment is equivalent to a little under 
100 terajoules a day, or about 10 per cent of current consumption in Western Australia, until the agreement 
expires in 2034. Without the minister’s agreement, the joint venturers may not count gas supplied under existing 
contracts with domestic consumers towards their domestic gas commitment. I have agreed that the joint 
venturers may count 43 petajoules of gas towards their commitment. This is for gas that will be supplied after the 
date of the variation agreement, but under contracts that took effect after discussions on the new domestic gas 
arrangements had begun. As circumstances may change, there are provisions built into the variation agreement 
that will enable the minister to deal with them. If the joint venturers will have no contracted domestic gas to 
supply and have been complying with their domestic gas marketing commitments, they may seek to maintain the 
domestic gas plant on a non-operational status but are not relieved from their domestic gas marketing 
obligations. The joint venturers may also make a request for the state’s consideration to offset all or part of the 
domestic gas commitment using alternative sources and facilities. Further, they may seek that the minister 
approve a reduction in the 15 per cent relevant percentage, as set out in proposed clause 46A(6), if the minister is 
satisfied they have been meeting their domestic gas commitment and that the market is adequately supplied. 

Provisions of the bill: the provisions of the bill now before the house are outlined in detail in the explanatory 
memorandum. The key provisions of the bill are as follows. Clause 5 inserts a new section 6A into the 
North West Gas Development (Woodside) Agreement Act 1979, which ratifies the variation agreement and 
provides for it to operate and take effect despite any other act or law. Clause 6 inserts, as schedule 5 to the 
North West Gas Development (Woodside) Agreement Act 1979, a copy of the variation agreement. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party, nor does 
this bill, by reason of its subject matter, introduce a uniform scheme or uniform laws through the 
commonwealth. 

Provisions of the variation agreement: the key provisions of the variation agreement are as follows. 
New clause 46(1C), the approval of an additional 86 million tonnes of LNG: this approved quantity can be 
reduced by approval of the minister if the joint venturers demonstrate that actual LNG production from gas 
recovered from the agreement area wells will be materially less than 86 million tonnes. New clause 46(1B): the 
joint venturers need to obtain the minister’s approval before any arrangements are entered into for the export of 
LNG from gas to be recovered from wells in the agreement area that goes beyond the then existing approvals, 
and such additional LNG will also be subject to the agreed domestic gas commitments. New clause 46A: the 
joint venture parties are required to reserve, market and make available new domestic gas equivalent to 
15 per cent of new LNG exports approved for marketing under clause 46(1B), including the quantity approved 
by clause 46(1C). Gas used in the operation of the joint venturers’ facilities and, unless the minister agrees 
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otherwise, supplied under existing contracts is precluded from counting towards meeting this obligation. The 
joint venturers are required to market domestic gas with the view of achieving a reasonably stable and regular 
supply over the life of the state agreement. The joint venture is also required to maintain its domestic gas facility 
operational and in good order to meet its domestic gas commitments. The joint venturers can place their 
domestic gas facilities on a non-operational status only if they have complied with their domestic gas obligations 
and will have no contracted gas to be supplied. If the minister requires, this will be subject to independent 
assessment. The minister may suspend unutilised LNG export approval for a joint venturer if domestic gas 
supply obligations are not being met by that joint venturer. Amendments to clause 9: the minister may approve 
the processing, utilising the joint venturers’ onshore facilities, of third party gas recovered from wells outside the 
agreement area provided that the minister is satisfied that the gas owner has provided to the state a commitment 
for domestic gas consistent with that of the joint venturers under new clause 46A. 
I commend the bill to the house. 
Debate adjourned, on motion by Ms M.M. Quirk. 

INTEGRITY (LOBBYISTS) BILL 2014 
Introduction and First Reading 

Bill introduced, on motion by Mr C.J. Barnett (Premier), and read a first time. 
Explanatory memorandum presented by the Premier. 

Second Reading 
MR C.J. BARNETT (Cottesloe — Premier) [12.22 pm]: I move — 

That the bill be now read a second time. 

It has been a constant priority of this government to move to restore integrity and to promote fair, open and 
accountable government. The Integrity (Lobbyists) Bill 2011 was introduced into the Legislative Assembly of 
the thirty-eighth Parliament on 9 September 2011. Following an extensive consideration in detail and the 
adoption of several amendments, the bill was passed by the lower house on 19 September 2012. Subsequently, 
the bill was introduced into the Legislative Council and reached the second reading stage before Parliament was 
prorogued. This bill incorporates the amendments made in the Legislative Assembly of the thirty-eighth 
Parliament. 

This government recognises that lobbying is a legitimate part of the political process. This bill seeks to strike the 
right balance of allowing communications between lobbyists and government representatives on behalf of 
clients, while at the same time ensuring that all parties to those communications remain appropriately 
accountable and abide by rigorous standards of conduct. This will ensure that the people of Western Australia 
have confidence in how their government is conducting its business. Therefore, this bill will create a statutory 
framework for the state’s current Register of Lobbyists, which was administratively established within the 
Department of the Premier and Cabinet under the Contact with Lobbyists Code in 2007. In 2008, responsibility 
for administering the Contact with Lobbyists Code was given to the Public Sector Commission when the agency 
was established. Since 2007, all state jurisdictions in Australia and the commonwealth have followed 
Western Australia’s lead and established lobbyist registers modelled on ours. This bill takes the next step, to 
strengthen the current administrative framework and enhance its transparency and accountability mechanisms. 

In 2010, the public sector reforms spearheaded by this government led to the establishment of the Public Sector 
Commissioner as a statutory officer independently accountable to this Parliament. Under this bill, the 
Public Sector Commissioner will continue to be responsible for administering the Register of Lobbyists, which 
will ensure the independence of the lobbyist oversight process from the executive arm of government. The bill 
defines “lobbying” as communicating with a government representative for the purposes of influencing, whether 
directly or indirectly, state government decision-making. It prohibits individuals or firms from engaging in 
lobbying on behalf of third parties unless they have been accepted onto the register by the Public Sector 
Commissioner and therefore accredited as registered lobbyists to government. The bill makes it an offence for 
individuals or firms to lobby government on behalf of third parties without being registered. Doing so may 
attract a fine of up to $10 000. 

As the bill prescribes a fine for lobbying while unregistered, it also provides examples of what is not lobbying. 
This includes communicating with ministers or parliamentary secretaries in their capacity as members of 
Parliament, and communicating with a government representative about personal, family, or household affairs 
that are not related to any business or commercial activity. The transparency imperatives underpinning the bill do 
not require all types of interest groups, non-profit organisations, in-house lawyers, or businesses performing 
a technical or professional occupation such as lawyers, doctors, architects or engineers to be regulated. Even 
organisations that represent the interests of their members like trade unions, employer groups or occupational 
bodies are not required to be registered. Sufficient transparency already exists as to whose interests such bodies 
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are representing, or, in the case of professional service providers, any lobbying they do is incidental to their core 
business. The bill does, however, apply to a wide range of government representatives. All ministers, 
parliamentary secretaries and ministerial officers; all persons employed or contracted by a public sector agency; 
and all officers who are part of the public sector, including chief executive officers, fall within its ambit. The bill 
does not require them to communicate with all registered lobbyists who seek to influence them, but under their 
applicable codes of conduct, they will be required to confirm that a lobbyist is registered before allowing 
a communication to occur. 
The Public Sector Commissioner will be responsible for maintaining and publishing the Register of Lobbyists 
and will continue to record the names of lobbyists’ clients to ensure that transparency is maintained. It is 
anticipated that the current operation of the register will continue, with some minor changes to registration 
details and procedures. The commissioner will continue to be responsible for deciding registration applications 
from lobbyists. It is expected that this will be determined through an applicant’s statutory declaration as to past 
conduct and criminal convictions, and registration will be based on a fit-and-proper test. To build public 
confidence in government decision-making and the conduct of lobbyists, the bill restricts senior government 
employees, members of this Parliament, Western Australian senators and members of the House of 
Representatives from seeking to be registered for one year after ceasing to hold public office. This will reduce 
their capacity to gain inappropriate personal advantage from information acquired in areas for which they 
previously had some official responsibility. The bill also enables the regulations to prescribe other offices or 
positions to which the same restrictions for registration would apply. To increase public trust in the Register of 
Lobbyists, it will be an offence to supply false or misleading information to the Public Sector Commissioner, 
punishable by a fine of up to $10 000. The bill will also require the commissioner to make the information in the 
register publicly available free of charge so this will continue the high level of transparency that currently exists 
in the regulation of lobbyists. In addition, the bill enables the Public Sector Commissioner to establish a code of 
conduct for registered lobbyists, after relevant consultation with appropriate stakeholders. Given the 
commissioner’s role as an independent and authoritative source of advice on ethics and integrity matters for the 
public sector, it is appropriate for him to develop standards of ethical behaviour for lobbyists. The bill also 
allows the commissioner to amend the code of conduct in response to emerging issues provided that consultation 
is undertaken. 
Further, the bill prohibits agreements between registered lobbyists and their clients for the payment of a success 
fee or other reward that is contingent upon achieving a particular outcome. Any contractual clause to this effect 
will be rendered void and unenforceable, and the Treasurer will have the power to take legal action on behalf of 
the state to recover unlawfully paid success fees. The proposed ban of success fees and the penalty for supplying 
false or misleading information will benefit both the community and the consultant lobbying industry by 
increasing public confidence in government decision-making and the ethical conduct of lobbyists. 
Finally, the Public Sector Commissioner currently has the discretion to refuse or cancel a lobbyist’s registration 
and this will continue, subject to the general rules of procedural fairness. For example, if a registered lobbyist 
were to breach the code of conduct or provide false or misleading information when applying for registration, 
their application could be refused or their registration suspended or even cancelled. Although a decision to refuse 
or cancel a registration will affect a lobbyist’s livelihood, it is important that the commissioner has the power to 
restrict registration in appropriate circumstances and to act quickly if unethical conduct is detected. 
This government was elected on a platform of honesty and integrity. The Liberal–National government has made 
significant progress in restoring community confidence in the public sector and government decision-making 
processes. This proposed legislative reform recognises the need for clearer direction for and independent 
oversight of that part of the lobbying industry that is retained to influence government on behalf of third parties. 
It will establish a high standard of ethical practice within the industry and ensure the probity and accountability 
of interactions between government representatives and consultant lobbyists, in accordance with public 
expectations of transparency and integrity. I commend the bill to the house. 
Debate adjourned, on motion by Ms R. Saffioti. 

PUBLIC HEALTH BILL 2014 
Introduction and First Reading 

Bill introduced, on motion by Dr K.D. Hames (Minister for Health), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
DR K.D. HAMES (Dawesville — Minister for Health) [12.31 pm]: I move — 

That the bill be now read a second time. 
The Public Health Bill 2014 is one of two bills being introduced to facilitate the comprehensive reform of public 
health regulation in Western Australia. The second bill is the Public Health (Consequential Provisions) Bill 
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2014. The introduction of these bills is a major step towards preventing illness and protecting and promoting the 
health of all Western Australians. The need to reform public health regulation in Western Australia has been 
widely acknowledged for many years. The Health Act 1911 was passed more than a century ago and it has been 
extensively amended in an ad hoc fashion on more than 100 occasions. The framework and content of the 
Health Act 1911 was itself substantially drawn from the Health Act 1898 and The Public Health Act 1886, the 
latter of which was the first stand-alone public health legislation in Western Australia. 

Although the passage of the Health Act 1911 was an important milestone for public health in Western Australia, 
the act addresses the public health concerns that prevailed at the beginning of the last century. It was developed 
in the context of limited knowledge and understanding of the causes of various illnesses and disease, and before 
modern treatments and means of prevention had been discovered or developed. A substantial focus of the 
Health Act 1911 is on sanitation. Amongst other things, the Health Act 1911 includes many antiquated 
provisions, such as for the removal of nightsoil and for pans to be “removed in a suitable cart” at least once 
a week and cleansed by “superheated steam”; to prohibit the erection of buildings on ground “impregnated with 
faecal, animal or vegetable matter”; and to require any house, furniture or goods to be “cleansed”. 
The Health Act 1911 also contains extensive provisions for the notification and management of infectious 
diseases, including provisions for the treatment and custody of lepers; to require the master of any ship to report 
“any illness of a suspicious kind, or any infectious or contagious disease, or any complaint attended with 
eruption or eruptive symptoms”; to prohibit “any person who is in a verminous condition” from entering any 
public vehicle; to require the examination of prisoners for signs of venereal disease; and to prohibit children 
from attending school for three months after suffering any dangerous infectious or contagious disease, and only 
when a “legally qualified medical practitioner” has certified that the child is free from disease and infection and 
that all the child’s clothes have been properly disinfected. There are also provisions to regulate offensive trades 
such as bone mills, knackeries, gut scraping and blood drying establishments; to require the keeper of lodging 
houses to report deaths to the nearest coroner; and to protect water holes from trespassing pigs, dogs, ducks and 
geese. In the second reading speech for the Health Bill 1910, which became the Health Act 1911, the colonial 
secretary wisely noted that — 

The main principle contained in the Bill is for the better protection of public health, and in saying that, 
members will readily recognise that a Bill which is twelve years old—for the principal Act was passed 
in 1898—naturally requires amendment, for I venture to say nothing has made such progress as the 
science of public health. What might have been considered an efficient and satisfactory Act 
twelve years ago, in no sense of the term can be held to be sufficient to guard our public health at the 
present time, hence the necessity for introducing this measure. 

The colonial secretary would perhaps have considered it quite remarkable that the Health Act 1911 would 
remain in effect for over a century. I think that all members would agree that legislation passed in the early 
twentieth century, and based on a model developed in the late nineteenth century, cannot be capable of providing 
an adequate framework for the regulation of public health in 2014 and beyond. For this reason, the 
Department of Health has been working over many years to develop the bills that I today have the great pleasure 
of presenting to the house. The bills are the culmination of almost 10 years of work, including extensive public 
consultation, and I am confident that they achieve the lofty goal of implementing the modern, flexible and 
proactive risk-based framework that has been long anticipated by so many people. 

Amongst other things, part 1 of the bill provides for the binding of the Crown. The bill thereby gives effect to the 
principle that all persons are entitled to the same public health standards irrespective of whether the land or 
buildings that affect them are owned, managed or controlled by the Crown. In failing to bind the Crown, the 
Health Act 1911 has, at least in part, contributed to the variation in public health standards that exist across 
Western Australia. The bill does not, however, authorise enforcement action to be taken in respect of the Crown. 
This means that the Crown cannot be prosecuted or issued with an enforcement order under part 13 of the bill. 
It is noted that equivalent public health legislation in the Australian Capital Territory, New South Wales, 
Queensland and South Australia also excludes the Crown from prosecution. 

Part 2 of the bill provides for the continuation of longstanding arrangements whereby responsibility for public 
health is shared between state and local governments. On behalf of the state, the Minister for Health and the 
Chief Health Officer—a position equivalent to the existing executive director, public health—will perform 
a range of key functions under the bill. The retention of a statutory officer for public health underscores the 
importance of public health within government and within the community, and ensures that high-level leadership 
and advocacy is available to protect and promote public health in Western Australia. Consistent with the 
approach adopted in modern public health–related legislation, the bill provides for a range of functions to be 
performed by authorised officers. Unlike the Health Act 1911, the bill provides local governments with the 
autonomy to designate as authorised officers persons with a range of qualifications and experience to perform 
relevant functions under the bill. The bill does, however, recognise the particular role of environmental health 
officers within local government. The Chief Health Officer will also designate as authorised officers persons 
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with medical, nursing and other appropriate qualifications to perform various functions under the bill, including 
those functions relating to notifiable infectious diseases. 

Part 3 of the bill establishes the general public health duty. It is the key element of the risk-based approach that 
has been successfully utilised in the context of occupational health and safety and environmental protection 
legislation. Unlike the prescriptive and reactive nature of the Health Act 1911, the general public health duty is 
broad and flexible, ensuring that it is capable of capturing both known and emerging risks to public health. It is 
also consistent with a broad notion of public health that includes the promotion of health and wellbeing. 
Although breach of the general public health duty does not of itself constitute an offence, it may provide grounds 
for a range of actions to be taken under the bill. The regulations will play an important role in clarifying the 
application of the general public health duty and providing guidance as to the measures that will constitute 
compliance and noncompliance with the general duty in a range of specific contexts. 

Part 4 of the bill provides a broad and flexible offence framework that is capable of capturing both known and 
emerging risks to public health. It creates the tiered approach that has been successfully utilised in environmental 
protection and public health legislation, and a modern and appropriate penalty framework that will deter 
unlawful conduct and thereby prevent or minimise harm to public health. The penalties provided by the 
Health Act 1911 are inadequate and this has been a source of concern for some time. 

Part 5 of the bill requires both state and local governments to prepare public health plans. A longstanding 
criticism of existing public health legislation is that it tends to be reactive. A problem is identified and a remedy 
is then sought to rectify the problem. Public health planning requires government to provide a strategic and 
forward-thinking approach that ensures that public health can be effectively promoted and protected. In order to 
minimise the number of separate planning processes required of local government, local public health plans will 
be integrated with existing planning processes under the Local Government Act 1995. 
Another important innovation for the long-term promotion and protection of public health is public health 
assessments, which are provided by part 6 of the bill. The implementation of public health assessments achieves 
a range of commitments made by the state, including those flowing from the hazardous waste fire at Bellevue 
and lead pollution in Esperance. Public health assessments will ensure that public health risks are identified and 
considered in conjunction with existing approval processes in a streamlined and efficient manner. 
Part 7 of the bill provides a general framework for registration and licensing that can be applied to activities that 
are declared by the regulations to be public health risk activities. This part is likely to be utilised to regulate 
activities relating to asbestos, pesticides, skin penetration procedures and public events. 
Part 8 of the bill provides a modern regime for the management of infectious diseases and related conditions. 
The provisions of the Health Act 1911 that regulate infectious diseases are much the same as when they were 
first introduced over a century ago. Many of these provisions are no longer useful or appropriate, as they reflect 
earlier perspectives and out-of-date models of disease control, being written at a time when many of the 
organisms that cause infectious diseases had not yet been identified, and before modern treatments and means of 
prevention had been discovered or developed. The Health Act 1911 also fails to provide an appropriate balance 
between the use of coercive powers and the rights of individuals. The framework provided by part 8 of the bill is 
broad and flexible and is thereby capable of responding to both known and emerging risks to public health. It 
does this by providing a generic framework that utilises four common public health tools to aid the prevention 
and control of the spread of infectious diseases and related conditions: obligations for medical practitioners, 
nurse practitioners and pathologists to make notifications to the Chief Health Officer; orders for compulsory 
testing—test orders; orders to require or prohibit specified matters—public health orders; and measures to 
identify and inform persons who have or may be affected by or exposed to a notifiable infectious disease. 
Importantly, the bill strikes a balance between the powers necessary to prevent the spread of infection and the 
rights of individuals. In addition to providing principles to be considered in the application, operation and 
interpretation of part 8, the bill provides a range of tangible rights and safeguards, including the right to receive 
specified information, to seek legal advice and to seek a review of a test or public health order. 

Part 9 of the bill provides a framework for the Chief Health Officer to be notified of prescribed conditions of 
health. This part replaces part IXA of the Health Act 1911 and amongst other things facilitates the continuation 
of important public health programs and initiatives with respect to a range of non-infectious conditions such as 
cancer, developmental anomalies and lead poisoning. 

The Health Act 1911 does not have the capacity to adequately deal with emerging public health risks such as 
bioterrorism or rapidly spreading epidemics of serious infectious diseases such as SARS or severe acute 
respiratory syndrome, pandemic influenza or Ebola virus. Parts 10 and 11 of the bill provide a framework for the 
exercise of widescale and sweeping powers when there is an overwhelming need to take action to protect public 
health. Part 10 of the bill empowers the Chief Health Officer to authorise the exercise of serious public health 
incident powers by authorised officers in order to prevent, control or abate a serious public health risk. Part 11 of 
the bill empowers the Chief Health Officer to authorise the exercise of emergency powers by emergency officers 
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during a public health emergency declared by the minister. Although similar powers already exist under the 
Emergency Management Act 2005 with respect to some specified public health risks, parts 10 and 11 of the bill 
reflect the unique nature of health emergencies, which can typically be managed without the necessity to involve 
other agencies. However, when a coordinated interagency response is required, the exercise of powers under the 
Emergency Management Act 2005 may be appropriate. 

Part 12 of the bill provides arrangements to address losses incurred by persons as a result of the exercise of 
parts 10 and 11 powers. This part substantially replicates the content of part 7 of the Emergency Management 
Act 2005. 

Part 13 of the bill establishes improvement notices and enforcement orders as tools that are available to 
authorised officers and enforcement agencies to proactively manage public health risks. These tools support the 
general public health duty and ensure that appropriate action can be taken to protect, promote and improve 
public health. 

Part 14 of the bill provides a framework for the conduct of inquiries into matters related to public health, with the 
findings of all inquiries to be laid before each house of Parliament. 

Part 15 of the bill, which is modelled on part 5 of the Food Act 2008, provides authorised officers with robust 
powers including powers of entry, inspection, search and seizure. 

Part 16 of the bill provides a mechanism by which the Minister for Health may issue the Crown and crown 
authorities with exemptions from compliance with the bill or the regulations. This part recognises that the 
Crown and crown authorities may not be capable of achieving immediate compliance with the bill. This is 
because many of the required improvements to infrastructure and service delivery can be achieved only in the 
medium to long term. The bill recognises that incremental measures may be required, and in appropriate 
circumstances the Minister for Health may issue an exemption to the Crown and to crown authorities from 
compliance with the bill or the regulations. 

Part 17 of the bill contains liability, evidentiary and procedural provisions necessary to support the bill. 

Parts 18 and 19 of the bill contain miscellaneous, transitional and savings provisions. 

The bill will be implemented in conjunction with the Public Health (Consequential Provisions) Bill 2014 and 
with new regulations to replace the 47 regulations and by-laws that currently exist under the Health Act 1911. 
Implementation will occur in three broad stages over the course of a three to five-year period following royal 
assent. The Department of Health will liaise closely with stakeholders at each stage of the implementation 
process. 
I commend the bill to the house. 

Debate adjourned, on motion by Mr R.H. Cook (Deputy Leader of the Opposition). 

PUBLIC HEALTH (CONSEQUENTIAL PROVISIONS) BILL 2014 
Introduction and First Reading 

Bill introduced, on motion by Dr K.D. Hames (Minister for Health), and read a first time. 
Explanatory memorandum presented by the minister. 

Second Reading 
DR K.D. HAMES (Dawesville — Minister for Health) [12.48 pm]: I move — 

That the bill be now read a second time. 

The Public Health (Consequential Provisions) Bill 2014 is being introduced together with the Public Health Bill 
2014. The bills work in conjunction with each other to facilitate the comprehensive reform of public health 
regulation in Western Australia. The Public Health Bill 2014 provides for the establishment of a modern, flexible 
and proactive risk-based framework for the regulation of public health, and thereby facilitates the opportunity for 
the repeal of much of the Health Act 1911. 

The purpose of the bill is to provide for the amendment of the Health Act 1911 and a range of other acts as 
a consequence of the Public Health Bill 2014. The bill will be implemented in conjunction with the 
Public Health Bill 2014. Implementation will occur in a staged manner and this is reflected in the structure of the 
bill. 

Part 1 of the bill, which provides the short title and commencement provisions, will come into operation on the 
day on which the bill receives the royal assent. Parts 2 and 3 of the bill will be proclaimed in the second stage of 
implementation. These parts amend the Health Act 1911 and a range of other acts to provide a framework of 
terminology that is consistent with that provided by the Public Health Bill 2014. Among other things, the title of 
the Health Act 1911 will be changed to be the Health (Miscellaneous Provisions) Act 1911; references to the 
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executive director, public health will be changed to be references to the Chief Health Officer; and references to 
environmental health officers will be changed to be references to authorised officers. These terminology 
amendments will facilitate the implementation of the substantive amendments provided by parts 4 and 5 of the 
bill. Part 2 of the bill also amends parts XIIIA, XIIIB and XIIIC of the Health Act 1911 to modernise some 
elements of the framework for the mortality committees as an interim measure pending comprehensive reform to 
be undertaken in the coming years; amends numerous provisions of the Health Act 1911 to implement  
gender-neutral language; provides for the immediate repeal of various redundant sections of the Health Act 
1911; and provides for the insertion of schedule 6 into the Health Act 1911 to provide necessary transitional 
provisions. 

Part 4 of the bill provides for the amendment of the Health (Miscellaneous Provisions) Act 1911 to achieve the 
final content of that act. Part 5 of the bill provides for the amendment of a range of other acts to reflect the 
transition from the framework provided by the Health (Miscellaneous Provisions) Act 1911 to that provided by 
the Public Health Bill 2014. Parts 4 and 5 of the bill will be proclaimed in further progressive stages of 
implementation. As the Public Health Bill 2014 and regulations under that bill come into operation, the 
equivalent framework provided by and under the Health (Miscellaneous Provisions) Act 1911 will be repealed 
and consequential amendments will be made to other acts. Part 6 of the bill provides for the repeal of certain 
provisions of the bill to address the interaction between the bill and the Medicines and Poisons Act 2014, the 
substantive provisions of which are yet to come into operation. 

I commend the bill to the house. 

Debate adjourned, on motion by Mr R.H. Cook (Deputy Leader of the Opposition). 

MAJOR EVENTS (TICKET SCALPING) BILL 2014 

Introduction and First Reading 

Bill introduced, on motion by Mr M. McGowan (Leader of the Opposition), and read a first time. 

Explanatory memorandum presented by the Leader of the Opposition. 

RADIATION SAFETY AMENDMENT BILL 2014 

Introduction and First Reading 

Bill introduced, on motion by Mr R.H. Cook (Deputy Leader of the Opposition), and read a first time. 

Explanatory memorandum presented by the Deputy Leader of the Opposition. 

ROAD TRAFFIC LEGISLATION AMENDMENT BILL 2014 
Consideration in Detail 

Clause 1 put and passed. 
Clause 2: Commencement — 
Mrs M.H. ROBERTS: I note that this clause reads as follows — 

This Act comes into operation as follows — 

(a) Part 1 — on the day on which this Act receives the Royal Assent; 

(b) the rest of the Act — on the day after that day. 

Essentially, part 1 is just the short title and the commencement clauses and, according to clause 2, 
“Commencement”, the rest comes into operation the next day. Can we get an update on when the minister 
anticipates this Road Traffic Legislation Amendment Bill is likely to receive royal assent and whether systems 
will be in place to ensure that the rest of the act can come into operation after that day? 

Mr J.H.D. DAY: The act will be proclaimed fairly soon after it is passed. It has to go through both houses of 
Parliament, and, obviously, it has yet to be introduced into the Legislative Council. There is no reason why it 
cannot receive royal assent fairly soon after it has gone through both houses. I am assured that whatever systems 
need to be in place to put the legislation into effect are in place. As we discussed yesterday, this bill, essentially, 
will enable the increase of penalties for some offences, and they are fairly straightforward changes to make. It 
does not need a whole change to the systems for that to occur but will allow the intervening increase in the 
penalties for two specific offences, which I went through last night. 

Clause put and passed. 
Clause 3 put and passed. 

Clause 4: Section 102 amended — 
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Mrs M.H. ROBERTS: This will, effectively, double the penalty units in section 102(8)(b) of the Road Traffic 
Act 1974 with 20 penalty units being deleted and 40 penalty units being inserted. The explanatory memorandum 
states — 

… regulations may be made prescribing offences for the purpose of section 102. The effect of which is 
that a prescribed offence may be dealt with by way of a modified penalty via infringement. 
Section 102(8)(b) provides that prescribed penalties for prescribed offences may not exceed 
20PU ($1000). 

The explanatory memorandum refers also to modified penalties for higher rates of speed and the modified 
penalty of 24 penalty units, which equates to $1 200, which is in excess of the current maximum. Which 
particular offences are likely to be impacted by this ability to make regulations and increase those maximum 
penalties? Which offences will be targeted? Which offences does the minister think would be inadequately dealt 
with should the maximum be held at the current 20 penalty units? 

Mr J.H.D. DAY: A total of four offences will be affected by this change. Firstly, the penalty for general 
vehicles speeding by more than 40 kilometres an hour over the prescribed limit will increase from $1 000 to 
$1 200. The $1 000 penalty was introduced in September, but this provision will allow a further increase. 
Secondly, the penalty for heavy vehicles speeding by between 30 and 40 kilometres an hour over the limit will 
increase from $850 to $1 200. Thirdly, the penalty for heavy vehicles speeding by more than 40 kilometres an 
hour over the limit will increase from $1 000 to $1 500. The fourth offence for which the penalty will increase 
relates to people who deliberately alter numberplates or fit a device that prevents effective identification. At the 
moment, the penalty is $1 000, and that came into effect in September. That penalty will increase to $1 500 once 
this legislation is put into effect. Incidentally, I am advised that the regulations that are needed under this act to 
put all those penalty increases into effect are drafted and ready to go once this legislation passes through both 
houses of Parliament and receives royal assent. 

Clause put and passed. 

Clauses 5 and 6 put and passed. 

Clause 7: Section 85 amended — 

Mrs M.H. ROBERTS: Clause 7 amends section 85 of the Road Traffic (Administration) Act 2008. Again, the 
issue is that the penalty units in this act will be increased. I note that the explanatory memorandum states — 

Section 85 of the Road Traffic (Administration) Act 2008 will, upon commencement of that Act, replace 
part of the existing section 102 of the Road Traffic Act 1974. 

The effect of section 85 is that a prescribed offence may be dealt with by way of a modified penalty via 
infringement not exceeding 20PU ($1000). 

The proposed increases to modified penalties for high level speeding and the offence of obscuring 
number plates have been recommended to carry modified penalties … 

This clause amends Section 85 of the Road Traffic (Administration) Act 2008 to increase the maximum 
penalty that may be prescribed … 

This clause amends the Road Traffic (Administration) Act 2008. Can I be clear about whether that act is an act 
or a bill? 

Mr J.H.D. Day: It is an uncommenced act. It is intended to come into effect in the first half of next year. 

Mrs M.H. ROBERTS: Has the Road Traffic (Administration) Act 2008 been proclaimed or has only the first 
section, the short title, been proclaimed? 

Mr J.H.D. Day: I am informed that it is only the first section, the commencement section, at this stage. 

Mrs M.H. ROBERTS: I am trying to clarify when the rest of the act will commence. Will it commence on the 
same day as the bill before us will be proclaimed? 

Mr J.H.D. DAY: I am advised that the Road Traffic (Administration) Act 2008 will come into effect in the first 
half of 2015. That will be after this bill and the amendments to the Road Traffic Act 1974 come into effect. 
Obviously, they can happen more quickly. The act that will be amended by part 3 of this bill is part of the 
compliance and enforcement package that will come into effect at the same time in the first half of 2015. 

Clause put and passed. 

Clause 8: Section 143 amended — 
Mrs M.H. ROBERTS: Clause 8 amends section 143 and provides the head of power for making regulations for 
the purposes of the act. Are these regulations also drafted and ready to go? 
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Mr J.H.D. DAY: I am advised that that is the case; they are drafted and ready to be put into effect once the 
legislation is completed. 

Clause put and passed. 

Clause 9: Act amended — 

Mrs M.H. ROBERTS: The previous act that will be amended by the bill is the Road Traffic (Administration) 
Act 2008, and, as the minister has clarified, only the first section has been proclaimed, and the rest of the act will 
come into effect next year. Likewise, the act referred to in this clause is a similar but different act—the 
Road Traffic (Authorisation to Drive) Act 2008. Can I clarify whether that act has been proclaimed at this stage 
and what the intention is with the timing? If only the first part has been proclaimed, when will the rest of the act 
be proclaimed and how does that fit with this bill? 

Mr J.H.D. DAY: Yes, it is part of the same enforcement and compliance package that will come into effect in 
the first half of 2015. Only the commencement section has been proclaimed at this stage. As I have said, they 
will all come into effect some time in the new year. 

Clause put and passed. 
Clauses 10 to 13 put and passed. 

New clause 13A — 
Mr J.H.D. DAY: I move — 

Page 7, after line 5 — To insert — 

13A. Section 11A inserted 
After section 10 insert: 

11A. Section 50A amended 
In section 50A(1) after “external licensing authority” insert: 

(as defined in the Road Traffic (Authorisation to Drive) Act 2008 section 3(1)) 

The explanation for this new clause is that Parliamentary Counsel has identified an anomaly in the forthcoming 
compliance and enforcement package of road traffic legislation, which we were discussing a short while ago. 
The definition of “external licensing authority” in section 5(1) of the Road Traffic Act 1974 will be moved to 
section 3(1) of the Road Traffic (Authorisation to Drive) Act 2008, leaving no such definition in the 
Road Traffic Act. Section 50A(1) of the Road Traffic Act will continue to reference the term after the 
amendment has been made. The amendments will provide a definition for the only remaining reference to that 
term in the Road Traffic Act once section 5 of that act is replaced by section 6 of the Road Traffic Legislation 
Amendment Act 2012. The definition will be substantively the same. 

As I mentioned earlier, the compliance and enforcement suite of amendments is proposed to commence in the 
first half of 2015, and this bill provides a good opportunity to rectify this anomaly prior to its commencement. 
That is quite a detailed and technical explanation. I am glad that Parliamentary Counsel and the other officers 
know what they are doing with all these details. I am sure it all makes sense. 

Mrs M.H. ROBERTS: Can the minister explain what an “external licensing authority” is? 

Mr J.H.D. DAY: The definition contained in the Road Traffic Act states — 

external licensing authority means an authority of — 

(a) an external Territory, as defined in the Acts Interpretation Act 1901 of the Commonwealth; or 

(b) another country, by which any licence or authorisation to drive a motor vehicle is granted; 
In commonsense terms, it means licences granted by foreign countries. 

Mrs M.H. Roberts: External to Western Australia? 

Mr J.H.D. DAY: It is external to Australia—other than external territories of Australia. 

New clause put and passed. 

Clause 14: Section 13 amended — 

Mrs M.H. ROBERTS: The explanatory memorandum states that the reference to “novice driver” is as defined 
in the Road Traffic (Authorisation to Drive) Act. Therefore, the definition will be in a different act. I am trying 
to work out whether the definition of “novice driver” will change as a result; and, if so, how it will change. 
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Mr J.H.D. DAY: I am advised that there is no substantive change to the definition. Next year, the following 
definition will come into effect — 

“novice driver (type 1)” means a novice driver who is not a novice driver (type 2); 
“novice driver (type 2)” means a novice driver who has, for a period of at least 1 year or periods 

adding up to at least 1 year, held — 
(a) an Australian driver licence; or 
(b) a licence or other authorisation granted to the person by an external licensing authority 

authorising the person to drive a motor vehicle other than solely for the purpose of learning to 
drive it; 

Mrs M.H. Roberts: Would somebody on their green Ps be a novice driver? 

Mr J.H.D. DAY: They would be a type 2 novice driver. Type 1 novice drivers have red P-plates and 
type 2 novice drivers have green P-plates. 
Clause put and passed. 
Clause 15 put and passed. 
Title put and passed. 

Third Reading 
MR J.H.D. DAY (Kalamunda — Acting Minister for Road Safety) [1.16 pm]: I move — 

That the bill be read a third time. 

In so doing I thank the opposition and the member for Midland for expediting the passage of the bill through the 
consideration in detail stage. 

Question put and passed. 

Bill read a third time and transmitted to the Council. 

RAIL SAFETY NATIONAL LAW (WA) BILL 2014 
Consideration in Detail 

Resumed from 25 November. 

Clause 9: Terms used — 
Debate was adjourned after clause 8 had been agreed to. 

Mr B.S. WYATT: We pick up from where we left off last night. I confirm that clause 9 goes from line 1, 
page 8, “Part 3—Local provisions for alcohol and drug testing”, through to line 5 of page 10, “practitioner, 
registered nurse or analyst, as the case may be”. 

Mr D.C. Nalder: Correct. 

Mr B.S. WYATT: Excellent. I do not have many questions, but I have a question on drug screening. The 
definitions in this clause refer to “drug screening test” and “prohibitive drugs” et cetera. In light of some of the 
conversations we had last night about handing over responsibility for prosecution under the act to the 
South Australian jurisdiction, is this space around driving or operating under the influence still very much the 
domain of our Road Traffic Act and not the South Australian act? 

Mr D.C. NALDER: It is prescribed under the Rail Safety National Law. It is in conjunction with the 
Road Traffic Act. It mirrors the Road Traffic Act—that is better language. 

Mr B.S. Wyatt: The WA Road Traffic Act? 

Mr D.C. NALDER: Yes, the WA Road Traffic Act. The prosecution remains in WA. 

Clause put and passed. 
Clause 10: Using breath sample to find blood alcohol content — 
Mr B.S. WYATT: Can the minister confirm that clause 10 goes from line 7 on page 10 through to line 25 on 
page 10, finishing with “subsection (1)”? 

Mr D.C. Nalder: Correct. 

Mr B.S. WYATT: I note that clause 10(1) states — 

For the purposes of this Part and the Rail Safety National Law (WA) section 128, if the concentration of 
alcohol in a rail safety worker’s breath is a particular number of grams of alcohol per 210 litres … 
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It goes on; I will not read it all out. Does this change the current stipulations? 

Mr D.C. Nalder: Do you mean for cars? 

Mr B.S. WYATT: No; for rail safety workers. 

Mr D.C. Nalder: No. 

Mr B.S. WYATT: Are we changing anything in the current legislation or safety standards? 

Mr D.C. Nalder: No. 

Mr B.S. WYATT: I wanted to get that on the record; thank you. 

Is that already a national standard around the country or are other states coming to our standard? 

Mr D.C. NALDER: This is a local provision; it is not replicating a national standard. We are maintaining our 
own standards within this manner. This mirrors the Road Traffic Act. 

Mr B.S. WYATT: I understand that. Following on from our conversation last night on clause 7, “No double 
jeopardy”, could somebody in another jurisdiction who may have a higher number of grams of alcohol per 
210 litres than we do be prosecuted or convicted of an offence that substantially corresponds to the WA offence? 
An outside jurisdiction may have a lower standard than Western Australia around alcohol and therefore we could 
not prosecute. 

Mr D.C. NALDER: The zero standard is common across all jurisdictions at the moment, but at the end of the 
day, to answer the member’s question more correctly, the offence will occur in the jurisdiction in which it 
transpires. Therefore, if it occurs in WA, it will be prosecuted under WA rules. If it occurs in South Australia, it 
will be prosecuted under South Australian rules. However, they are all operating on zero alcohol at this time 
anyway. 

Clause put and passed. 
Clause 11: Preliminary breath test or breath analysis — 
Mr B.S. WYATT: Can the minister confirm that clause 11 goes from line 26 on page 10 through to line 3 on 
page 11, finishing “section 126(3)”? 

Mr D.C. Nalder: Yes. 

Clause put and passed. 
Clause 12: When breath test or breath analysis may be required — 
Mr B.S. WYATT: Can the minister confirm that clause 12 goes from line 4 on page 11 through to line 15, 
finishing with subsection (2), which states — 

Subsection (1) is subject to sections 13 to 15. 

Mr D.C. Nalder: Correct. 

Clause put and passed. 

Clause 13: Rail safety worker not obliged to comply with requirement in certain circumstances — 
Mr B.S. WYATT: Before I ask a specific question about this, I will ask my usual question: can the minister 
confirm that clause 13 goes from line 16 on page 11 through to line 5 on page 12, finishing “completed the work 
shift”? 

Mr D.C. Nalder: Correct. 

Mr B.S. WYATT: This obviously deals with hours worked. Clause 13 states — 

(1) A rail safety worker who is still on railway premises after carrying out rail safety work is not 
obliged to comply with a requirement made under the Rail Safety National Law (WA) … if — 

(a) the worker is not involved in a prescribed notifiable occurrence; and 

(b) more than 12 hours have passed since the worker carried out the work. 

I am curious about this. Can the minister provide an example and the reason why this clause is in the bill? 

Mr D.C. NALDER: It is an agreement with WA Police to allow an authorised person to attend an incident in 
a regional or remote area. 

Mr B.S. Wyatt: What is anticipated when the bill states that a rail safety worker is not obliged to comply with 
a requirement? What sort of requirement are we releasing them from—all requirements? 

Mr D.C. NALDER: The requirement to provide a breath test. 
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Clause put and passed. 

Clause 14: Authorised person must not make requirement in certain circumstances — 
Mr B.S. WYATT: Can the minister confirm some of these lines through to “Division 4 — Blood samples” on 
page 15? 

Mr D.C. Nalder: Clause 14 starts at line 6 on page 12. 

Mr B.S. WYATT: At the bottom of page 13, line 31, are the words “drug is present in the worker’s body; or”. 

Mr D.C. Nalder: Yes. 

Mr B.S. WYATT: At line 31 on page 14 are the words “involved in the occurrence; or”. 

Mr D.C. Nalder: Correct. 

Mr B.S. WYATT: At line 18 on page 15 are the words “or urine analysis”. 

Mr D.C. Nalder: Yes. 

Mr B.S. WYATT: Those are clauses 14 through to 22, which I do not have any specific questions about. 

Clause put and passed. 

Clauses 15 to 23 put and passed. 
Clause 24: Provision of blood sample — 
Mr B.S. WYATT: Clause 24(1) states — 

An authorised person’s power under the Rail Safety National Law (WA) section 127 to require a rail 
safety worker to submit to a blood test … is subject to this Division. 

There is another subclause, subclause (2). Is this bringing in a different standard or a different process than we 
currently use in this space? 

Mr D.C. Nalder: No. 

Mr B.S. WYATT: Is the provision of blood samples similar to what we just dealt with—breath tests—whereby 
the current standard is effectively being entrenched in this bill? 

Mr D.C. Nalder: Correct. 

Clause put and passed.  

Clause 25: Blood sample after preliminary breath test or breath analysis requirement — 
Mr B.S. WYATT: I just wish to confirm again that this clause starts on line 4, page 16 of the bill, and continues 
to line 28, concluding with the words “section 14”. 

Mr D.C. NALDER: That is correct. 

Mr B.S. WYATT: Clause 25(1) states — 

If a rail safety worker who is required by an authorised person to submit to a preliminary breath test or 
breath analysis under section 12, or a further breath analysis under section 16(1), refuses or fails to 
provide a sufficient sample of breath, the authorised person may require the worker to provide a sample 
of the worker’s blood. 

Can the minister outline whether this may resolve all the issues around the blood testing and blood sample 
division—the process upon which that will actually occur? How will the requirement to provide blood take 
place? 

Mr D.C. NALDER: It is the same as what occurs under the Road Traffic Act 1974. The same principle is 
applied there. 
Mr B.S. Wyatt: So there is no difference, and no capacity for the South Australian legislation to impact on that? 
Mr D.C. NALDER: No. We would have to endorse and accept that in this Parliament. 
Clause put and passed. 
Clauses 26 to 28 put and passed. 

Clause 29: Compulsory blood testing following a prescribed notifiable occurrence — 
Mr B.S. WYATT: I confirm with the minister again that we are on line 25 of page 18. The clause concludes at 
line 21 on page 19. 

Mr D.C. Nalder: Yes, that is correct. 
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Mr B.S. WYATT: Again, I would like some clarification. The minister may recall that last night we had 
discussions around the role of the Auditor General in Western Australia versus the Auditor-General in 
South Australia. I want to ensure that there are no fetters in what we are doing here in respect of the role of our 
coroner in the circumstances of a death taking place in Western Australia. 

Mr D.C. NALDER: Subclause (3) refers to the Coroners Act 1966. It states — 

If a rail safety worker suffers an injury as a result ... or dies before a sample of blood has been taken, the 
medical practitioner who reports the death under the Coroners Act 1996 section 17 may — 

(a) take a sample of blood ... 

It sort of maintains the provisions that exist. 

Mr B.S. WYATT: There are no fetters on the coroner of Western Australia in this clause or in other parts of the 
bill. 

Mr D.C. Nalder: No. 

Clause put and passed. 
Clause 30 put and passed. 

Clause 31: Use of test or analysis result in court proceedings — 
Mr B.S. WYATT: When we are talking about “court”, are we specifically referring to the Magistrates Court or 
the State Administrative Tribunal? I assume we are not referring to courts or court proceedings in any other 
jurisdiction beyond Western Australia. 

Mr D.C. NALDER: That can be any court in WA. 

Clause put and passed. 
Clause 32: Calculating BAC at relevant time — 
Mr B.S. WYATT: I just wish to ensure that we are on the same page—that is, page 21, line 1, through to 
line 2 on page 22. 

Mr D.C. Nalder: That is correct. 

Mr B.S. WYATT: This clause goes into specifics in respect of blood alcohol content. Does this change anything 
that is currently in place regarding blood alcohol content? 

Mr D.C. Nalder: No. 

Clause put and passed. 

Clause 33: Evidence by certificate — 
Mr B.S. WYATT: Again, this clause commences on line 3, page 22, and concludes at line 24 on page 23. 

Mr D.C. Nalder: Yes, that is correct. 

Mr B.S. WYATT: I am interested in evidence by a certificate. Actually, I have just answered my question after 
re-reading that, so I do not have a question about clause 33. 

Clause put and passed. 
Clause 34: Reports relating to worker’s refusal or failure to comply with requirement of authorised 
person — 
Mr B.S. WYATT: I misread a key word in the previous clause. When I read it again, it made much more sense. 

With respect to clause 34, it starts on line 26 on page 23, through to line 9 on page 24. 

Mr D.C. Nalder: Yes, finishing with subclause (2)(b), “the Regulator”. That is correct. 

Mr B.S. WYATT: Again, in respect of this clause, it is simply the reporting process when there has effectively 
been a breach of those requirements around blood alcohol. 

Mr D.C. NALDER: It is just to report to an accredited person and the regulator. 
Clause put and passed. 
Clause 35: Protection from personal liability for sample takers and analysts — 
Mr B.S. WYATT: I want to confirm that clause 35 covers lines 10 to 21 on page 24. 
Mr D.C. Nalder: That is correct. 

Clause put and passed. 
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Clause 36: Self-incrimination no excuse — 
Mr B.S. WYATT: Presumably, this clause simply deals with those circumstances in which somebody refuses to 
provide a sample on the basis that there may be contents of things in that blood or urine that may incriminate 
them. It concludes at line 4 on page 25. 

Mr D.C. Nalder: That is correct on both counts. 

Clause put and passed. 

Clause 37: Local regulations — 
Mr B.S. WYATT: I am always interested in this because often we pass a very thin skeleton of an act and the 
regulations set out the vast majority of the detail of what we are dealing with. When will the local regulations be 
drafted and tabled for the relevant committee to review?  

Mr D.C. NALDER: The regulations are being drafted right now. It is anticipated that they will be ready for the 
national regulator to commence operations, which is expected to be by mid next year—so between now and mid 
next year is when we anticipate sighting the full regulations. 

Mr B.S. WYATT: Is this something that the public service of Western Australia is doing or is it something 
being done out of South Australia that will then fall to us for our review and approval? I am always curious, 
when creating a national regime, how this works. 

Mr D.C. NALDER: WA does all the regulations. 

Mr B.S. Wyatt: We are not waiting on anything to come out of South Australia? 

Mr D.C. NALDER: No. 

Clause put and passed. 

Clause 38 and 39 put and passed. 
Clause 40: Accreditation — 
Mr B.S. WYATT: To confirm we are all at the same place, clause 40 commences at line 12 of page 26 through 
to line 22 at page 27. 

Mr D.C. Nalder: Finishing at “commencement day”. 

Mr B.S. WYATT: In respect of accreditation, subclause (2) states — 

A rail transport operator who applies for accreditation under the Rail Safety National Law (WA) in 
respect of transitional railway operations during the period of 3 years beginning on the commencement 
day is, from the time of the application is made until the application is determined, to be taken to hold 
the accreditation. 

Why does accreditation take place from the moment of application and not upon a subsequent decision? Could 
the minister clarify that for me? Maybe I have misunderstood what this subclause is saying. 

Mr D.C. NALDER: This is to cater for existing rail lines that are not currently accredited but are operating 
today in Western Australia and need to be accredited. Where there might be a new requirement for the operator 
to be regulated, given that they already exist and operate, they are basing it on the date of application because 
they already exist; so it is three years from that point. 

Mr B.S. Wyatt: At some point then, obviously, a decision is made. 

Mr D.C. NALDER: A decision is made, but they are already operating. It is for those rail lines that are already 
existing and operating. If they fail accreditation, they would have to cease operating at that point, but they are 
already operating today. The point is that we do not stop them from operating between the application and the 
approval; that is why we have made it from the date of the application. 
Clause put and passed. 
Clause 41: Registration — 
Mr B.S. WYATT: This clause states at subclause (1) “rail infrastructure of a private siding”. I am seeking the 
minister’s confirmation that private sidings are those that are currently registered under the Rail Safety Act 2010, 
which will be the repealed act when this bill passes, and that simply rolls over that registration under this new 
regime? 

Mr D.C. NALDER: That is correct. 

Clause put and passed. 

Clause 42: Police officers continue to be authorised — 
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Mr B.S. WYATT: Why do we have to confirm the authorisation of police officers? I do not think there has been 
any specific change to police officers in any other parts of the bill. I seek the minister’s clarification on why this 
needs to be done? 

Mr D.C. NALDER: It continues to recognise that these people are authorised as they were under the previous 
law; that is all. It is a continuation of recognition. 

Clause put and passed. 
Clause 43: Alleged offences against repealed Act — 
Mr B.S. WYATT: The minister will be delighted to know that I am no longer going through every clause by its 
line and page, but I would like to reorientate myself occasionally, which I will do with clause 43 and which 
begins at line 26 on page 28 and finishes with “alleged to have taken place before the commencement day” at 
line 5, page 29. 

Mr D.C. Nalder: Correct. 

Mr B.S. WYATT: I understand what this clause will do: it obviously will not allow someone who has allegedly 
committed an offence under the repealed act not to be prosecuted. I understand that. Can the minister explain the 
purpose of subclause (2)? I do not have my head around the dates that are being referred to. 

Mr D.C. NALDER: This clause provides that if an offence occurred over a period of time before and after the 
Rail Safety Act is repealed, it is taken to have occurred before the Rail Safety National Law commenced. 

Mr B.S. Wyatt: Therefore, allowing prosecution under the repealed act? 

Mr D.C. NALDER: Yes. 

Mr B.S. Wyatt: Why have we made the decision under the repealed act? 

Mr D.C. NALDER: If acts or omissions occurred prior to the repeal, the act would still be in place. It is more 
likely that the penalties will occur prior to the commencement of the new act. 

Mr B.S. Wyatt: Is that because the offence started under the old regime? 

Mr D.C. NALDER: It is likely to have occurred under the old regime, and it has not been repealed. That seems 
a proper way to approach it. 

Mr B.S. Wyatt: Otherwise, there would effectively be retrospectivity around it. 

Mr D.C. NALDER: That is correct. 

Clause put and passed. 

Clause 44: Notifiable occurrences — 
Mr B.S. WYATT: What is the difference between notifiable occurrences under what we are calling the repealed 
act and under this bill? 

Mr D.C. NALDER: There are no differences between the two—the repealed act and the Rail Safety National 
Law (WA) Bill. 

Mr B.S. Wyatt: There is no occurrence that is notifiable under the repealed act; that therefore does not become 
not notifiable under the new regime. 

Mr D.C. NALDER: That is correct. 
Clause put and passed. 
Clause 45: Notices — 
Mr B.S. WYATT: I have a similar question to the one asked concerning notifiable occurrences. This deals with 
two different forms of notice—an improvement notice and a prohibition notice. I can see what this clause is 
seeking to do—that is, to clear up any ambiguity between the current regime and the regime that will be 
implemented when this bill passes. Is there any difference between what will trigger an improvement notice or a 
prohibition notice between the repealed act and the new regime? 
Mr D.C. NALDER: There is no difference. 
Clause put and passed. 
Clauses 46 to 50 put and passed. 
Clause 51: Various references to “Rail Safety Act 2010” amended — 
Mr B.S. WYATT: I have sought clarification from my learned colleague, and I have no questions on this clause. 
However, because we have just ripped through a few pages of the bill, I will reorientate myself. We are at 
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page 33, line 1, “Part 5—Consequential amendments”, concluding at line 16, under “Notes”, which reads 
“Code is subject to Rail Safety National Law (WA) Act 2014”. 

Ms R. SAFFIOTI: In the table at page 33, “Public Transport Authority Act 2003” refers to the definition of 
“train”. Where is the definition of tourism and heritage train in this clause? 

Mr D.C. NALDER: It is not in this clause. 

Clause put and passed. 

Schedule 1: Rail Safety National Law — 
Mr B.S. WYATT: I do not have any questions on the schedule. This is effectively the bill that has gone through 
the South Australian Parliament. 

Mr D.C. Nalder: Correct. 

Mr B.S. WYATT: This is the model legislation that we are now adopting. Last night, we had a discussion about 
how a change would be coming on once this bill came through. 

Mr D.C. Nalder: Yes, once the regulations come through to enforce acts in other parts, such as the 
Public Finance and Audit Act. 

Mr B.S. WYATT: But there will be no change to this? 

Mr D.C. NALDER: No. 

Schedule put and passed. 
Schedule 2 put and passed. 

Title put and passed. 

Third Reading 

MR D.C. NALDER (Alfred Cove — Minister for Transport) [1.55 pm]: I move — 

That the bill be now read a third time. 

MS R. SAFFIOTI (Swan Hills) [1.55 pm]: I want to make a short contribution to the third reading debate on 
the Rail Safety National Law (WA) Bill 2014. I thank the minister for going through the consideration in detail 
stage last night and today, and I thank the members for Victoria Park, Mirrabooka and Cockburn for assisting me 
in the consideration in detail stage duties. 

Mr B.S. Wyatt: Insightful! 

Ms R. SAFFIOTI: Yes. It was an insightful and very interesting time last night. 

One thing strikes me about this bill. I have used the word “clumsy” to talk about some taxation legislation that 
we have been discussing in this place over the past couple of weeks. It is hard to see a more complex way of 
undertaking this process. I am sure there must have been an easier way to bring a national law into 
Western Australia. It has been argued that states’ rights issues are the reason that we are bringing in mirror 
legislation, and that is fair enough. That is an argument that governments have used for decades—that we 
basically bring in mirror legislation and we do not adopt other pieces of legislation. But, in doing so, we did find 
some inconsistencies and contradictions, in particular with regard to which accountable authorities will have 
jurisdiction in Western Australia. The member for Cannington might be surprised by this, because he is always 
surprised by the quirky elements of legislation — 

Mr B.S. Wyatt: Surprised or intrigued? 

Ms R. SAFFIOTI: Yes, surprised or intrigued. 

Mr B.S. Wyatt: It is amazing what interests the member for Cannington! 

Mr W.J. Johnston: I went to a school graduation last night, so I was very interested in the school graduation. 

Ms R. SAFFIOTI: I know. But the member for Cannington will find it very interesting that the Auditor-General 
of South Australia will have jurisdiction over the new rail regulator in Western Australia. 

Mr B.S. Wyatt: We are giving up our territorial integrity! 

Ms R. SAFFIOTI: Yes, we are giving up our territorial integrity. This bill, which initially was a bill built on 
states’ rights, has quickly descended into a bill under which we are giving a lot of power and a lot of jurisdiction 
to South Australia. We are giving to South Australia not only our goods and services tax revenue, but also the 
oversight role of our regulator—which again surprised me. This bill will go to the upper house, and it will 
probably be referred to the committee in the upper house that is chaired by Hon Kate Doust, and I know that the 
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opposition spokesperson for transport will again make a significant contribution to the transport debate in 
Western Australia when he handles this bill in the other place. 

As I have said, we support the bill. Our main concern was for heritage and tourism operators. I am sure that will 
be explored in further detail. We also have a concern about the staff. I understand that the staff employed under 
the current regulator will have three options: leave, and join the commonwealth public service; be seconded; or 
leave—full stop.  

They are the key issues that we have recognised, but, again, it is a bill that we will support. We raise questions 
about the complexity of the bill and some of the quirky outcomes; a particular case in point is the fact that the 
South Australian Auditor-General will be overseeing a Western Australian state institution and tabling its report 
in this Parliament. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8867.] 

QUESTIONS WITHOUT NOTICE 
STATE BUDGET — DEFICIT — PREMIER’S COMMENTS 

991. Mr M. McGOWAN to the Premier: 
I refer to the Premier’s public admission on radio today about leading the state of Western Australia’s budget 
into deficit for the first time in 15 years, and his ironclad promise of 2009, repeated on many occasions, that 
“I am not going to lead a government that goes into deficit.” Will the Premier now fulfil his 2009 promise and 
resign? 
Mr C.J. BARNETT replied: 
What a foolish question. What a joke. It has taken 48 hours for the Leader of the Opposition to actually ask me 
the question—48 hours! He has asked the Treasurer a couple of questions and he has finally got to me. Well 
done! He is working hard! 
Several members interjected. 
Mr C.J. BARNETT: No; it is a silly question, but I will answer it. 
Several members interjected. 
The SPEAKER: Members! 
Mr C.J. BARNETT: I do not intend to lead governments that go into deficit, and we budgeted for a surplus. 
Several members interjected. 
The SPEAKER: Members! 
Several members interjected. 
Mr C.J. BARNETT: Mr Speaker, it is pointless. 
Several members interjected. 

The SPEAKER: Members! Leader of the Opposition! 

Mr C.J. BARNETT: I do not ever want to lead a government that goes into deficit, and we budgeted for 
a surplus this year, given the fall in iron ore prices — 

Several members interjected. 

The SPEAKER: Members! 

Mr C.J. BARNETT: We budgeted for a surplus, given, member for Victoria Park, a 40 to 50 per cent fall in the 
price of iron ore, which has taken literally billions of dollars out of the budget and the forward estimates. 
Western Australia could handle that, but it would be difficult. This is a commodity-based, export-based 
economy, and the history of Western Australia is about cycles in commodity prices. We are, if you like, riding 
the Asian tiger, and as I have said on many occasions, it is going to be a rough ride, but it is the ride we have to 
take. That is the essence of it. As we go through that, yes, when commodity prices fall—they have done that 
before, they will do it again, and they will rise again—it is a shock to the budget, but we can handle it. We can 
handle it by restricting government spending, deferring projects, and maybe increasing taxes and charges, but we 
can handle it. What we cannot handle is that plus $3.7 billion being taken by the commonwealth government and 
given to other states. Let me remind members of the figures—$500 million to Tasmania, $750 million to South 
Australia, $600 million to Queensland, $1.7 billion to the Northern Territory and $140 million to the ACT. That 
is the issue. 

Several members interjected. 
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The SPEAKER: Member for Armadale, I call you to order for the first time. 

Mr C.J. BARNETT: We cannot handle — 

Mr J.R. Quigley interjected. 

The SPEAKER: Member for Butler, I call you to order for the first time. 

Mr C.J. BARNETT: It does not matter who is Premier or is in government in Western Australia; there is no 
way that the fiscal position of Western Australia can survive both a 40 to 50 per cent drop in the price of iron ore 
and $3.7 billion being taken off us. We are effectively in a position in which the Western Australian government 
is now borrowing money to subsidise other states; that is the effective reality. It would not have mattered who 
was in government; we would have gone into deficit. 

The government has taken and will take more measures to reduce government spending and perhaps to raise 
revenue—we do not want to do that, but we probably have no choice—to try to get this budget back into surplus 
as quickly as we can. My commitment is to keep the budget in surplus. Because of events beyond our control, we 
will — 

Several members interjected. 

Mr C.J. BARNETT: Yes, it is, absolutely! 

Several members interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the first time. 

Mr C.J. BARNETT: The GST is beyond my control and the distribution of the GST under the Commonwealth 
Grants Commission was not changed with the GST legislation. It is the grants commission of more than 60 years 
that allocates it, and the grants commission is reportable only to the federal Treasurer. When the GST was 
introduced, nothing was done about distribution, and that has never changed. Members opposite do not even 
understand that. 

Several members interjected. 

The SPEAKER: Member for West Swan, I call you to order for the first time. Premier, I do not want to hear 
you when I am on my feet. Member for Butler, I do not want to hear you. You were drowned out by the member 
for West Swan. 

Mr C.J. BARNETT: This is a tough period, but one that we can deal with on the commodities side. We cannot 
deal with the GST. No other state in the history of Australia since Federation has had to deal with this issue. 

Mr M. McGowan: Will you resign? 

Mr C.J. BARNETT: Will I resign? No, I will not, sunshine. 

STATE BUDGET — DEFICIT — PREMIER’S COMMENTS 

992. Mr M. McGOWAN to the Premier: 
I have a supplementary question. Considering that the Premier signed Western Australia up to the goods and 
services tax deal and he was warned about the volatility of iron ore prices, why does he blame everyone and 
everything else for his ravenous spending addiction? 

Mr C.J. BARNETT replied: 
I think the GST was the right tax measure for Australia; no-one could have anticipated the inequalities that 
occurred. But for the record, I did not sign the agreement. I did not have anything to do with it. I did not sign it. 

LOCAL GOVERNMENT — AMALGAMATIONS 

993. MR N.W. MORTON to the Minister for Local Government: 
Before I ask my question, I acknowledge the presence in the public gallery of the staff and students of All Saints 
College in the electorate of the member for Bateman. 

Could the minister please provide the house with an update on the implementation of the metropolitan local 
government reform process? 

Mr A.J. SIMPSON replied: 
I thank the member for his question and also for his interest in local government reform. I have spoken many 
times in this house about the local government reform process and — 

The SPEAKER: That gentleman at the back with his phone on, will you switch your phone off. You are not 
allowed to take photos in here. Thank you. 
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Mr A.J. SIMPSON: As I said, I have spoken in this house many times about the local government reform 
process and I am very pleased to see the progress that is being made. A number of local governments have 
already formed their links and are working well together to get through that process by 1 July 2015. It was great 
to see yesterday that the Chief Justice of the Supreme Court dismissed both legal actions against me as 
Minister for Local Government over the metropolitan local government reform process. It is very important to 
make members aware that the local governments of Subiaco, South Perth and Serpentine–Jarrahdale, and 
a resident from the Town of Vincent, took action against me in the Supreme Court. I think the actual — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! 

Mr A.J. SIMPSON: The Supreme Court heard both cases yesterday and all applicants’ grounds for action were 
rejected by that court. I think that is a great, outstanding result. We as a government have followed the 
Local Government Act to the letter and we have been through it a number of times. It was quite clearly stated by 
the court that we have done the right thing by following the Local Government Act, and that there are no 
grounds for action at all, and it was rejected by the court. More importantly, the opposition has made many 
statements about the chair of the Local Government Advisory Board and the — 

Mr D.A. Templeman interjected. 

The SPEAKER: Member for Mandurah! 

Mr D.A. Templeman: They keep saying it, mate: you’re an arrogant idiot! 

Withdrawal of Remark 
The SPEAKER: Member for Mandurah, I suggest that you withdraw that. 

Mr D.A. TEMPLEMAN: I withdraw. 

The SPEAKER: I call you to order for the first time, and you are lucky that I am not calling you to order for the 
second time. Member for Perth, I call you to order for the first time. 

Questions without Notice Resumed 

Mr A.J. SIMPSON: I thank the opposition for their interjections. It has been interesting. As part of the process 
of the legal challenge, the opposition raised a lot of issues about the bias of the Local Government Advisory 
Board, including its chair. Those charges were put to the Chief Justice as well, who made the comment that the 
allegations against the Local Government Advisory Board were fanciful and entirely speculative. He actually 
dismissed that case altogether. Quite clearly, that decision endorses the government’s process and the direction 
in which we are trying to head. The court has heard the case, we are following the Local Government Act, and 
now we are getting on with the process of local government reform to ensure that we lead better local 
governments into the future to provide better services for ratepayers.  

PREMIER’S OFFICE — EMAILS — JOURNALISTS 

994. Mrs M.H. ROBERTS to the Premier: 
I refer to the troubling allegations of inappropriate emails to journalists from within the office of Premier and 
cabinet. 

(1) Can the Premier confirm that a senior member of his staff sent an inappropriate, abusive and bullying 
email containing the term “sanctimonious moll” to the ABC following a story by Jessica Strutt on 
Monday night? 

(2) Was there a response from the ABC to this email? 

(3) Is the Premier happy to employ someone who uses language that denigrates women, or are these the 
kinds of standards that the Premier promotes in his office? 

Mr C.J. BARNETT replied: 
(1)–(3) I do not monitor emails from my staff. I have confidence — 
Mrs M.H. Roberts interjected. 
Mr C.J. BARNETT: I am answering the member’s question. The member’s last comment implied that the 
email was from a male to a female. 

Mrs M.H. Roberts: No, it did not. 

Mr C.J. BARNETT: Yes, it did. For the record, it was not. It is inappropriate for the member for Midland to 
name people as she did. 

Mr B.S. Wyatt: Who has been named? 
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Mr C.J. BARNETT: She named a journalist. 

Several members interjected. 

The SPEAKER: Order, members! 

Mr C.J. BARNETT: What the member has done is pretty sleazy, but — 

Several members interjected. 

The SPEAKER: Order, members! 

Mr C.J. BARNETT: However, I do not think it is appropriate. What the member just did is not something that I 
would do in this Parliament. 

Several members interjected. 
Mr C.J. BARNETT: I would not, and I would not call people racist either. However, the member of staff who 
had sent an email, which was inappropriate, came to me yesterday and made that clear. That member of staff has 
also apologised for that and I accept it. It was an inappropriate — 
Mr M. McGowan interjected. 
Mr C.J. BARNETT: It was an inappropriate email. I am not defending it; it was inappropriate. I set standards. 
Look at the history of this government. 
Mrs M.H. Roberts interjected. 
Mr C.J. BARNETT: It was inappropriate. The member of staff who sent that did it in a casual way — 
Several members interjected. 
Mr C.J. BARNETT: Are members opposite going to listen or not? The email was sent to a fellow staff member 
in error. I am not excusing it; it was inappropriate. It was sent to a fellow staff member and then, inadvertently, 
by the person in question, sent to a journalist outside and became public. 

Mr J.R. Quigley interjected. 

Mr C.J. BARNETT: No, I am not saying that it is all right at all, member for Butler; I am saying that it is 
inappropriate. The member of staff apologised for that — 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, I call you to order for the first time. Let us bring this to a close. 

Mr C.J. BARNETT: It was inappropriate. The member of staff apologised, and that is it. 

PREMIER’S OFFICE — EMAILS — JOURNALISTS 

995. Mrs M.H. ROBERTS to the Premier: 
I have a supplementary question. Has the Premier had other complaints about that senior staff member and what 
will the consequences be for this staff member for her inappropriate email? 

Mr C.J. BARNETT replied: 
The email was inappropriate. The staff member has apologised and I accept that. It was not intended to go out; it 
was — 
Ms M.M. Quirk interjected. 

The SPEAKER: Member for Girrawheen, I call you to order for the first time. 

Mr C.J. BARNETT: I do not defend it. I have accepted the explanation and I have accepted that an apology was 
made. As far as I am concerned, that is the end of it. 

TRAFFIC CONGESTION REDUCTION MEASURES 

996. Ms E. EVANGEL to the Minister for Transport: 
The government has carried out a number of congestion-reducing measures around the metropolitan area over 
the past year. Can the minister please outline some of these important initiatives? 

Mr D.C. NALDER replied: 
I have talked quite a bit in this house about the government’s approach to congestion and the transformation of 
Perth. A number of initiatives have been undertaken, but I will talk broadly about three of them. The first is the 
level of planning that is being undertaken beyond the “Directions 2031: Draft Spatial Framework for Perth and 
Peel” to look at a city with a population of 3.5 million and a city with a population of five million. The second 
thing is about better roads and better public transport. A number of initiatives are underway. We have seen 
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expansions and widening along Kwinana and Mitchell Freeways. Work has been undertaken on 
Great Eastern Highway, and we are watching and observing the billion-dollar Gateway WA project that is 
occurring. At the end of this year, we will tender for grade separation further north along Tonkin Highway, and 
we are not far from going out for expressions of interest on the Forrestfield–Airport Link, which will be 
a transformational public transport project that this state will undertake. The initiatives go even wider to cover 
Great Northern Highway south, Goldfields Highway, and further out towards Coolgardie on 
Great Eastern Highway. The list goes on for better roads and better public transport. A huge investment has been 
made into the bus network. Since this government came to power in 2008, the increase has been over 
20 per cent. This is not about just better roads and better public transport; it is about utilising our existing 
infrastructure in a smarter way. Across that we are undertaking and rolling out a number of initiatives. The most 
recent one, which I announced today, is that we are allowing motorcycles and increasing taxi access to bus lanes. 
Next year, a 12-month trial will start that allows motorcycles to access bus lanes. One of the reasons for having 
this trial is to ensure that public transport continues to move. The Speaker may have heard me talk about this 
before, but we are in the process of adding GPS trackers to every bus so that every member of the community 
will know exactly where the next bus is. This will allow us to undertake a trial to make sure that buses are not 
being held up so that Perth traffic can move in a freer way by allowing other vehicles such as motorcycles to 
access bus lanes without impeding public transport. In addition, we have clearway towing out of the city area, 
which allows people, particularly in peak periods, to continue moving. Countdown timers, as we have talked 
about, provide easier access in the CBD. We are now rolling out improved traffic light signal optimisation in 
90 traffic lights across the metropolitan area, and we also have the merger trial occurring on Kwinana Freeway. 
All these initiatives are about using our existing infrastructure in a smarter way. Each one in isolation will not 
necessarily deliver, but together they play a part in the bigger picture of keeping Perth moving. 

500 CLUB FUNCTION — PREMIER’S OFFICE — HALE HOUSE 

997. Ms R. SAFFIOTI to the Premier: 

I refer to the advertised function for the Liberal Party’s 500 Club to be held at the Premier’s Hale House office 
on 3 December. Is it appropriate that the chairman and executive committee of the 500 Club invite guests to 
a 500 Club function to be held at the Premier’s taxpayer-funded office? 

Mr C.J. BARNETT replied: 

Yes, I think it is, and let me tell the member why. 

Mr M. McGowan: No standards. 

Mr C.J. BARNETT: No standards from you? Give us a break. Some members — 

Several members interjected. 

Mr C.J. BARNETT: Mr Speaker, this is just pointless. 

The SPEAKER: Order, members! 

Mr C.J. BARNETT: Some members might recall that shortly after I became Premier, I introduced a provision 
in terms of the use of public facilities, in particular Parliament House itself, with the agreement of the Speaker 
and the President. That was that each of the major parties could, on one occasion a year, host a function in 
Parliament House, and the requirement for that was that the full cost be met by the outside group—whatever it 
might be—and that it could not be used as a fundraiser. 

Ms M.M. Quirk interjected. 

Mr C.J. BARNETT: Mr Speaker, this is pointless. 

The SPEAKER: Member for Girrawheen, I call you to order for the second time. 

Mr C.J. BARNETT: The member should know what the rules are. 

Mr M. McGowan interjected. 

Mr C.J. BARNETT: I am trying to answer the question and I am addressing the Chair. The rule that was 
introduced with the agreement of the President and the Speaker was that each of the major parties, and I presume 
a minor party too, if it wished to do so, could have a function here—one only per year—involving an outside 
group, which could be a political party. I have hosted functions for the Liberal Party here. But there is only one 
per party per year, to be fully funded from outside, and, indeed, it is not to be in any way a profit raiser; it simply 
has to have a price to cover the cost. That has been in practice for several years. Each year the Liberal Party has 
probably done that. We have had the Liberal Party itself, and we have previously had the 500 Club, I think, in 
the Parliament. That has been the practice. 
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I do not know whether the National Party has done that. There was a National Party event last night. I do not 
know whether the Labor Party has even taken advantage of it, but it is there, with strict criteria proposed by the 
government and accepted by the Parliament. The same thing applies to my office, and why not? 
Several members interjected. 
The SPEAKER: Members! Leader of the Opposition and member for Cockburn, I call you to order for the first 
time. I want this question answered and brought to a conclusion. 
Mr C.J. BARNETT: The same criteria has applied — 
Mr P. Papalia interjected. 
The SPEAKER: Member for Warnbro, I call you to order for the first time. 
Mr M. McGowan interjected. 
Mr M. McGowan: Leader of the Opposition, I call you to order for the second time. 
Mr C.J. BARNETT: The same arrangement applies to Hale House, 1 Parliament Place, the office of Premier 
and the cabinet secretariat. The criteria are: as the Premier, I am hosting the event and the full cost is met by the 
500 Club and it cannot be a fundraiser. 
Mr M. McGowan: It is a fundraiser. 
Mr C.J. BARNETT: It is not a fundraiser. 
Several members interjected. 
The SPEAKER: Leader of the Opposition and member for Midland! 
Mr C.J. BARNETT: It is not a fundraiser at all. The 500 Club will meet the full cost of the function and it will 
not be a fundraiser. It cannot charge above the cost. That is the rule. The member for Cockburn said, “What 
about the Labor Party?” If the member wishes to organise an event in the courtyard, he can do so, and members 
of the Labor Party can visit. I make the offer to the member, but the Labor Party will have to pay its way. If the 
member wants to invite guests to see the office of the Premier and the cabinet room, he is free to do so. 

500 CLUB FUNCTION — PREMIER’S OFFICE — HALE HOUSE 

998. Ms R. SAFFIOTI to the Premier: 
I have a supplementary question. Will the Premier provide this house with all details of the costs and revenue 
from this function? Is it just a coincidence that the group that the Premier is hosting at this function donated over 
$400 000 to the Liberal Party in 2012–13? 

Mr C.J. BARNETT replied: 
How shrill. 

Several members interjected. 

The SPEAKER: I think we have heard that now. 

Mr C.J. BARNETT: It is not a coincidence; the 500 Club is a fundraising body for the Liberal Party. It also 
provides policy advice—that is what it does, just as branches in the Liberal Party raise funds for the party and 
campaigns. But it is under the strict rule of full cost recovery — 

Several members interjected. 

The SPEAKER: Member for West Swan, I call you to order for the second time. 

Point of Order 

Mrs M.H. ROBERTS: The member for West Swan asked whether all the details of the costs would be tabled by 
the Premier, and that part of the question has not been answered by the Premier. 

The SPEAKER: Premier. 

Questions without Notice Resumed 
Mr C.J. BARNETT: It is not my function, other than — 
Ms R. Saffioti: Yes, it is. 
The SPEAKER: Member for West Swan! 
Mr C.J. BARNETT: It is not. The requirement is that all costs are met in this case by the 500 Club and in 
previous cases by the Liberal Party, and it cannot make a profit; it is simply to cover costs—that is the criteria. 
I would expect the 500 Club to keep to that. If it does not, we will address it. 

Several members interjected. 
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Withdrawal of Remark 
The SPEAKER: Member for Cannington, withdraw that, please. 
Mr W.J. JOHNSTON: I withdraw. 
The SPEAKER: Thank you. I call you to order for the first time. 

PERTH STADIUM — PROGRESS 
999. Mrs G.J. GODFREY to the Minister for Sport and Recreation: 
I have noticed lots of activity on the Perth Stadium site. Can the minister please outline to the house the progress 
the stadium project has made and how the new stadium will benefit all Western Australians? 

Mr T.K. WALDRON replied: 

I thank the member for Belmont for her question. This is an opportunity to let the house know exactly where we 
are at. As members know, since the decision was made to build the new stadium on the Burswood peninsula, 
extensive planning has been undertaken and all milestones to date have been achieved on schedule and within 
budget. I will give members a couple of examples: at the end of 2012, the project definition plan was endorsed 
by cabinet; in April 2013, three world-class consortia were short-listed for the design-build-finance-maintain 
contract; in April 2013, Ertech Keller Joint Venture was contracted to undertake the groundworks program; in 
March 2014, those physical works were successfully completed, six weeks ahead of schedule; in September 
2013, VenuesWest was appointed as the governance agency; and in August this year, the government signed the 
contract with the Westadium consortium under a DBFM model. Right now, Westadium is setting up on site. 
Offices are now in place, temporary road and machinery are mobilised, and construction will commence in 
December, so we are right on target. 

One of the features on the way to the final product that will really benefit Western Australians is the nine user 
groups. The user groups were established to give us grassroots information across a range of areas. In particular, 
the sports fan user group has been fantastic to ensure that we get the fans-first philosophy in place. I recently 
welcomed sports fans to the site for seat testing, which is working out extremely well. The stadium will also be 
benchmarked for fans with special access requirements. Once again, the access and inclusion group has played 
a really important role. Just to remind members, the stadium will be a multipurpose facility with five tiers and 
60 000 seats that can go to 70 000. The views will be outstanding and the sightline is good. There will be larger 
seats and the stadium will have a striking bronze facade. The stadium will have state-of-the-art LED lighting, 
two giant screens, 70-plus food and beverage outlets, 1 000 screens and the player facilities will also be state of 
the art. The stadium will create a fantastic and even exceptional event atmosphere for a lot of different types of 
events, including Australian Rules football, cricket, rectangular events and concerts. The capital cost of the 
stadium is $40.4 million under budget, which is a terrific result. The stadium is on track and will be completed 
and ready to go in 2018. 

I want to give a quick update on the State Netball Centre. Members may remember that the State Netball Centre 
had a fire. A terrific job has been done on that and it is ready to be completed early next year. That is  
a long-awaited facility. Similarly, we are looking to occupy the new $33.7 million Western Australian Institute 
of Sport high-performance centre early in the new year. These sporting facilities have been well planned and we 
will keep them on track—except that we are a bit late with the netball centre due to the fire, but exceptional work 
has been done there since. I think it is a pretty good time to be an athlete or a spectator of sport in 
Western Australia. 

TAB — PRIVATISATION 
1000. Mr M.P. MURRAY to the Minister for Racing and Gaming: 
I refer to the chairman of Harness Racing Australia, Geoff Want’s, comments at the Australian Harness Racing 
Awards last month that in every state of Australia the privatisation of totalisator agency boards has been 
a disaster for the harness racing industry. 
(1) When the minister privatises the WA TAB, how will he ensure that corporate bookmakers return money 

to the racing industry? 
(2) On the back of Mr Want’s comments, what plans does the minister have to ensure that the new owners 

of the WA TAB keep the industry sustainable? 
Mr T.K. WALDRON replied: 
(1)–(2) I thank the member for the question, but it is based on the government selling the TAB. We have not 

made any decisions and we are not looking at that until the early part of next year. 
Mr M.P. Murray: Discount it—you are on your feet. 

The SPEAKER: Member for Collie–Preston! 
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Mr T.K. WALDRON: No, we are looking at it. Of course, we are looking at it. The member knows that an 
industry group was formed, which I think was a really good idea, and employed Ray Gunston to do a report. 
That report has been presented today and it takes the industry through the pros and cons of privatisation. The 
Treasurer and I met with Ray Gunston and Michael Grant from the committee. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, you can ask your own question later. I call you to order for the second 
time. 

Mr T.K. WALDRON: We met with them to look at the pros and cons. The committee is really happy with what 
Ray Gunston has done, because, as Michael said, he has educated them about the real pros and cons of this. An 
early criticism—remember, we have not started the full process—was that we would not consult with the 
industry. We have consulted with the industry, and yesterday the Treasurer and I gave the guarantee that as the 
process goes forward, we will take the industry with us on that process because we realise the importance of the 
racing industry. That was made clear by me and the Treasurer yesterday. It was great that the Treasurer was at 
that meeting. We will look at it, and if it does not stack up, we will probably walk away from it, but let us have 
a look at it. Industry itself is more than happy now to have a look at it because it understands what is going on. 
Let the process happen, and then the government will make a decision. 

TAB — PRIVATISATION 

1001. Mr M.P. MURRAY to the Minister for Racing and Gaming: 
I have a supplementary question. Is the minister prepared to listen to the industry’s concern about privatisation as 
well as his Liberal and National Party colleagues’ advice not to sell, or is he prepared to risk adding the 
privatisation of the TAB to a list of mistakes when he leaves office? 

Mr T.K. WALDRON replied: 
Over the past year or so I have been very consistent in this Parliament on the TAB. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston! 

Mr T.K. WALDRON: The member might like to go back and read all the Hansards, because I have. 

Mr M.P. Murray interjected. 

The SPEAKER: Member for Collie–Preston, you have just asked a supplementary question. 

Mr T.K. WALDRON: We all acknowledge the importance of the industry to Western Australia in both the 
metropolitan area and the country. We want to make sure that we do the right thing by the industry. It is fit and 
proper for the government to look at this closely, and the Gunston report, which the member should get a copy of 
and have a look at, is a good report that outlines the pros and cons. Obviously, that will be taken into account. 
We have taken the industry with us. Saying that we have not taken the industry with us is incorrect. The 
guarantee was given yesterday. Michael Grant and that committee, including people such as Fred Kersley, 
David Simonette and other people of high regard and respect, are very happy with the process going forward. 
We will continue that, and I am sure that at the end of the day the government will make the correct decision. 

PLANNING REFORM 

1002. Mr J. NORBERGER to the Minister for Planning: 
I am aware that 2014 has been a year of significant reform in the planning portfolio. As the year draws to a close, 
can the minister provide the house with a summary of the outcomes achieved in planning, and what this will 
mean for planning in the years ahead? 

Mr J.H.D. DAY replied: 
I thank the member for the question. Certainly, 2014 has been another very active year in the planning portfolio, 
with some further significant reforms put in place and continuing, and a number of significant decisions made. 
That progress has only happened, of course, with the advice and assistance of a large number of people, in this 
case, in the Department of Planning, led by the director general appointed not so long ago, Gail McGowan, and 
Eric Lumsden, chair of the WA Planning Commission. I thank all the officers of the department and the Planning 
Commission and the staff in my own office for the progress that has been made this year. 

Since the government was elected in September 2008, 2 048 planning decisions have been made, including 
189 this year. They range from quite small local areas of rezoned land to major areas of urban expansion, and 
provision of industrial land for employment opportunities and to meet urban infill targets and create parks and 
recreation reserves. It is interesting to note that the number of decisions needing to be made is declining, which 
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reflects significant work within the department, the Planning Commission and local governments to ensure that 
planning schemes are more up to date and responding to population growth pressures. 
Approximately 31 700 residential lots have been the subject of subdivision applications, which is an increase of 
about 4 500 compared with 2013. Despite that increase in applications, the Planning Commission and the 
department have ensured that demand is met by conditionally approving close to 29 000 lots, which is an 
increase of 37 per cent from last year. It is also interesting to note that the number of residential lots with 
conditional subdivision approval has increased from close to 75 000 to about 82 000 this year. 
We have seen the second phase of planning reform. A discussion paper was put out last year, and the 
recommendations that have come out of that process have been adopted and they will lead to further substantial 
changes and streamlining of the planning system, including a revision of the model scheme text and the local 
planning scheme regulations, which have been put out for public comment recently. They will replace the  
45-year-old set of town planning regulations that have been in place up until this point. A number of significant 
policy documents have also been put out for public comment—for example, the Burswood peninsula district 
structure plan. Improvement plans have been finalised for Middleton Beach in Albany and Lissiman Street in 
Gosnells. There has been the adoption of recommendations from — 
Mr B.S. Wyatt: That sounds like a valedictory, minister. 
Mr J.H.D. DAY: No, it is a long way from that. This is only the halfway point of this period of government, and 
it is appropriate to reflect on what has been achieved and look forward to the years ahead. 
In relation to the Swan Valley, the recommendations of the report produced by the department have been 
adopted, and ultimately a much better planning system will be in place to protect the character of and viticulture 
in the Swan Valley. A range of other documents have been produced as well. I will not go through all of them, 
but I will foreshadow that, in the first half of 2015, we expect to put out for public comment the draft subregional 
structure plans for the Perth metropolitan and Peel regions. They will be very substantial documents and they 
will lead the way, under the umbrella of Directions 2031, for the future growth and development in the Perth and 
Peel regions over the next two to three decades. 

ELIZABETH QUAY — SIGN IN 2000 TILES — LOTTERYWEST GRANT 
1003. Ms M.M. QUIRK to the Minister for Planning: 
Before I ask my question, I wish my colleague the member for Collie–Preston a very happy twenty-ninth 
birthday! 
I refer to the Lotterywest grant of $150 000 on 29 October 2014 given to the Rotary Club of Perth to be used 
towards an art installation at Elizabeth Quay that will preserve and depict signatures of more than 
200 000 Western Australian children. 
(1) What role does the Rotary Club of Perth have in public art installations at Elizabeth Quay? 
(2) Why was a Lotterywest grant needed for a project that should be fully paid for by the 

Metropolitan Redevelopment Authority, due to its error in destroying the tiles in the first place? 
Mr J.H.D. DAY replied: 
(1)–(2) There is a completely wrong assumption at the end of that question. No error was made in destroying 

the tiles; changes needed to be made to accommodate the substantial redevelopment in Barrack Square. 
In relation to the Rotary Club of Perth and the Lotterywest grant, I am not actually the minister 
responsible for Lotterywest, but I am very pleased that the Rotary Club of Perth is apparently playing 
a role in facilitating re-presentation of the signatures of the students that were previously incorporated 
in the tiles on the ground, which were being walked on and were gradually fading, from what I saw 
earlier this year. A new installation will be put in place. I have no doubt that it will be a very impressive 
design and I am delighted that the Rotary Club of Perth is playing a role. Rotary plays a substantial role 
in our community in a range of philanthropic and community supporting activities. If it is playing a role 
here, it is very welcome, and I welcome the fact that Lotterywest has seen fit to provide some assistance 
through that means. 

ELIZABETH QUAY — SIGN IN 2000 TILES — LOTTERYWEST GRANT 
1004. Ms M.M. QUIRK to the Minister for Planning: 
I have a supplementary question. If the vandalism of the tiles was not a Metropolitan Redevelopment Authority 
mistake, why is the MRA not paying for this new art installation? 
Mr J.H.D. DAY replied: 
The majority of the cost of the new installation will be coming from the funding allocated for Elizabeth Quay. 
There was no vandalism; the member has just asked a stupid and silly question, based on a completely wrong 
assumption. 
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DEPARTMENT OF REGIONAL DEVELOPMENT 

1005. Mr R.S. LOVE to the Minister for Regional Development: 

Can the minister please outline to the house some of the many achievements for the Liberal–National 
government in regional development this year? 

Mr D.T. REDMAN replied: 

I thank the member for Moore very much for the question. It is very appropriate that a regional member in this 
chamber with an electorate as big as his asks about our regional development program. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! 

Mr D.T. REDMAN: It is absolutely appropriate that a state like Western Australia should have a substantial 
program to support growth and development of the regions. The regional development portfolio does exactly that 
and, of course, the royalties for regions program also supports that development. For the benefit of the house, 
I advise that at this time of the 2013–14 year, royalties for regions has distributed funding in excess of 
$1.1 billion to support a range of programs in regional WA. Since 2008 it has supported thousands of projects 
that have made a significant difference to the regions. 

A couple of the achievements this year have been the huge effort in developing the regional investment 
blueprints—a plan to identify those things in regional Western Australia that stimulate and support sustainable 
growth and development. This year, a significant amount of effort has gone into developing that. We have 
created in the current state budget a $600 million Growing our South fund, which has been slowly rolled out. 
Also, we are rolling out, project by project, the $300 million Seizing the Opportunity Agriculture program and 
the Southern Inland Health Initiative is being delivered, supported by both capital and recurrent funds. We have 
completed stage 1 of the regional mobile communications program. 

Although these programs are substantial—they are big programs—they are also about people and the difference 
these investments make to the lives of people who live in regional Western Australia. I will outline a couple of 
highlights. One that I mentioned yesterday was the opening of the Augusta boat harbour on Friday. The look on 
people’s faces told the story. The Premier even made a comment that someone was in tears over that project and 
that this government had delivered it. The other one was the opening of the Gascoyne Junction facility that the 
shire there has just built to support a town that was devastated in a flood. Again, it was great to see the faces of 
the people there and understand the ownership they felt of the challenges they faced. The state government had 
stepped in and played a key role in trying to rebuild their community to give them something to look forward to. 
People travelled many, many hours to see the opening of that facility. The other achievement that sits in most of 
our minds, due to not just RFR funding but also broader state government support, is the Anzac Centenary 
celebration. Again, it was great to see the pride in the people of Albany in profiling their community to the 
world, to support what was a very significant event in Western Australia recognising the people who last saw the 
shores of Western Australia before they went overseas to battle and support the war effort. 

Sometimes it is the small things that touch our hearts. Members may recall a little while ago, in September, 
a farmer in Gingin by the name of Barry Sykes was pinned under his tractor, but he managed to get to his mobile 
phone, which was difficult to do given the way he was pinned. His phone enabled him to make a call for help. 
There is no doubt that that call for help played a significant role in helping him get out of that situation, and 
probably even saved his life. It is not generally known that the mobile phone tower—the Woodridge tower—in 
the member for Moore’s electorate came under the RMCP we put in place. It had been put in place only four 
months earlier than that. It is little investments such as these that in some cases make a substantial difference to 
people’s lives. In this case, it probably saved someone’s life. We feel very, very proud of the investments we 
make to support people who live in regional Western Australia to ensure that not only their lives but also their 
safety are enhanced. 

COMMUNITY DEVELOPMENT AND JUSTICE STANDING COMMITTEE 

Inquiry into the Methods Employed by WA Police to Evaluate Performance — Terms of Reference — 
Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): I have received a letter dated 26 November 2014 from the Chair of 
the Community Development and Justice Standing Committee advising that the committee has resolved to 
conduct an inquiry with the following terms of reference: the committee will examine the methods employed by 
WA Police to evaluate performance and will report the outcome of this inquiry to the Legislative Assembly by 
26 November 2015. 
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EDUCATION AND HEALTH STANDING COMMITTEE 
Extension of Reporting Time — Statement by Speaker 

THE SPEAKER (Mr M.W. Sutherland): I have received a letter dated 26 November 2014 from the Chair of 
the Education and Health Standing Committee advising that the committee has resolved to present its final report 
on the mental health impacts of fly in, fly out work arrangements on 11 June 2015. 

STATE FINANCES — DEBT LEVELS 
Matter of Public Interest 

THE SPEAKER (Mr M.W. Sutherland) informed the Assembly that he was in receipt within the prescribed 
time of a letter from the Leader of the Opposition seeking to debate a matter of public interest. 
[In compliance with standing orders, at least five members rose in their places.] 
MR M. McGOWAN (Rockingham — Leader of the Opposition) [2.45 pm]: I move — 

That this house condemns the Premier and the Liberal–National government for leading this state into 
deficit for the first time in 15 years due to wasteful spending and the mismanagement of the state’s 
finances. 

For 15 years, this state has enjoyed surpluses, indicating good financial management of the state budget. Now, 
due to this government, we are seeing the loss of that great 15-year record. The last time there was a deficit in 
Western Australia was when the Liberal and National Parties were in power in 2000. It is a consequence of 
shocking economic and financial management that we are now in this position. Members should look at the 
situation. We are still a state that has a relatively strong economy. We are still a state in which the construction 
stage of the mining success of the state is underway. We are still a state in which the production in our state’s 
mining industry is increasing. We are still a state that is not in recession; in fact, we have relatively good 
economic growth. Ours is one of the best economies in the world, yet we see this government driving the state’s 
budget into deficit for the first time in 15 years. This Premier, in office for six years, promised the people of the 
state that this would never happen. I will read what he said, and he did not say it just once; he said it on 
numerous occasions — 

I am not going to lead a government that goes into deficit. I can tell you that right now. Governments 
I lead will have surpluses. As I have said, for as long as I am Premier and for as long as I am able, the 
Liberal–National government will deliver budget surpluses. 

That was recorded on three separate occasions just in Hansard. He gave an ironclad, unconditional guarantee to 
the people of this state that the budget would remain in surplus while the Liberal–National government was in 
government. 

Mr A. Krsticevic interjected. 

The SPEAKER: Member for Carine! 

Mr M. McGOWAN: There was no vacillation, no mealy-mouthed words, no conditions; it was an absolute 
ironclad guarantee that the budget would remain in surplus and he would not lead this state into deficit. The 
Liberal Party is a financial vandal. It has hurt this state’s financials in ways that we have not seen for 15 years. In 
every single year that Geoff Gallop and Alan Carpenter were Premiers of this state, budget surpluses were 
delivered. Now we see this Premier driving the state’s budget into deficit. 

Ms E. Evangel interjected. 

The SPEAKER: Member For Perth, I call you to order for the second time. 

Mr M. McGOWAN: The same Premier lost the AAA credit rating from Standard and Poor’s and Moody’s; the 
same Premier has driven up the state’s debt levels by 500 per cent since this government arrived in office, 
despite record growth in revenues from $18 billion when the government arrived in office to $28 billion today. 
Despite all that, the government has run the finances so poorly that today the Premier admitted that this state’s 
budget will go into deficit. This is a day of shame for the Liberal and National Parties. Every single new member 
upon arrival in this place made a speech about good financial management and how the Liberal and 
National Parties would keep the state’s budget in surplus. Government members tolerate a Premier and 
a Treasurer who have driven the state’s finances into deficit and lost the AAA credit rating. 
Mr P.T. Miles interjected. 

The SPEAKER: Member for Wanneroo, I call you to order for the first time. 

Mr M. McGOWAN: Why has this happened? It is because of a range of matters. When the government drives 
up the state’s debt level by $22 billion a year, it drives up the state’s annual interest bill to $1 billion a year. 
What do members think paying $1 billion in interest a year does to recurrent spending? That could have been 
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used to keep the state’s budget in surplus. My colleagues will talk about the wasteful expenditure, but I will also 
refer to it. The government had a $400 million blowout in the solar rebate scheme and spent $330 million on the 
Muja power station. The government is giving away tens of millions of dollars of land. The events that occurred 
on the weekend, of $275 million — 

Several members interjected. 

The SPEAKER: Members! 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! I did not see who interjected, but — 

Mr P.B. Watson interjected. 

The SPEAKER: I do not want to hear from you when I am on my feet. Let the Leader of the Opposition speak. 

Mr M. McGOWAN: As we discovered on the weekend, the government had a $275 million blowout in 
temporary contracts. The first contract was for $200 million and the second contract was for $475 million. The 
Auditor General identified $3 billion worth of blowouts and presented a report. The Serco deal involved paying 
$120 million for a company to operate a hospital with no patients. The list goes on and on. Over its term in 
office, this government has failed to run the surpluses necessary to ensure that we could weather the decline in 
the iron ore price. That is the government’s great failure. As a result of the wasteful spending, the blowout in 
recurrent spending, and the losses I just detailed, the government has not run the surpluses necessary to keep the 
AAA credit rating and to ensure that Western Australia could withstand the decline in the iron ore price. It is not 
only me saying that. It has been said for years. The iron ore price is inherently volatile. The government has been 
warned time and again. The Labor opposition has warned the government about this for six years. Day in, day 
out, these debates have occurred and the government has not listened. I will tell members who else — 

Dr M.D. Nahan interjected. 

The SPEAKER: Treasurer, I call you to order for the first time. 

Mr M. McGOWAN: I will tell members who else has warned the government about it. The government runs 
out that hoary old chestnut that it could not have known that the iron ore price would decline. That is the line 
government members and the Premier will run. He will say that it is totally beyond his control. Treasury warned 
the government year in, year out. The two words it used in each and every budget and each and every midyear 
review—I have them here—to warn the government about iron ore prices were “risky” and “volatile”. The 
government did two things. It increased the state’s reliance on the iron ore price in its spending patterns and 
deliberately drove down our GST share. When the government put up iron ore royalties — 

Several members interjected. 

Mr M. McGOWAN: Mr Speaker, are you going to let the peanut gallery over there keep on the way it is going? 
Honestly, Mr Speaker. 

Several members interjected. 

The SPEAKER: Carry on. 

Dr K.D. Hames: What do you guys do? 

Mr M. McGOWAN: We are always called to order. 

Several members interjected. 

The SPEAKER: Right! I want to say something. I do not want to make a speech from the Chair. If I were to call 
a Labor opposition member to order every time they made a sound, the chamber would be half empty. I am 
trying to allow some robust debate, but I do not want any more interjections. 

Mr M. McGOWAN: Thank you, Mr Speaker; we all notice. 

The point of the matter is that the government was warned time and again by Treasury that to rely upon iron ore 
royalties is risky and volatile. The government deliberately increased our reliance on iron ore royalties, therefore 
driving down our GST share—and now the government complains about the situation it has created. 

Several members interjected. 

The SPEAKER: Member for Wanneroo, I call you to order for the second time. 

Mr M. McGOWAN: That is what has happened. While Treasury was screaming from the rooftops that relying 
on the iron ore price is volatile and risky, the government continued to run down the surpluses and continued to 
rely on volatile and risky revenues in its spending patterns. Therefore, today we have the embarrassing situation 
in which the state’s economy, the most successful economy in Australia, is going into deficit. New South Wales 
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and Victoria are not in that position. New South Wales and Victoria are two states that do not have 
Western Australia’s natural advantages and extraordinary revenues. If the Premier read his government’s budget, 
he would see that New South Wales and Victoria have significantly less revenue per capita than 
Western Australia does. Despite that and despite all the warnings, the government has managed to drive 
Western Australia into deficit for the first time since the Liberal and National Parties were last in government. 

The other excuse, apart from the iron ore price, is the goods and services tax. It is a shocking deal. 
Western Australia was ripped off when this deal was signed. I heard the Premier complaining about it the other 
night. If he is so annoyed about it, why was he one of the parties complicit in signing us up to it? I want to take 
members to a few comments that were made when the deal was signed. I hope the press reports what the 
Premier, the member for Cottesloe, did to this state. He said — 

Members on this side of the House are not afraid of the GST. It will be great for Australia and 
Western Australia. 

The member for Cottesloe also said — 

... if any State stands to benefit most, it will be Western Australia. 

I turn to the corker—the crème de la crème. When this debate was on and the then Labor opposition said it 
would drive down our revenues in due course because we were putting too much between the eggs in the GST 
basket, the member for Cottesloe, Mr Barnett, said, “God bless the GST.” When the Premier comes into this 
place and carries on with this false outrage about the deal that he was complicit in signing, everyone needs to 
remember what he said. The other point about the GST is this: the government knew the details better than 
anyone. Treasury gives the government the advice as it goes along, so the government knew the situation it was 
heading into because it understood the deal that the Premier signed. Every step along the way Treasury advised 
the government on where our GST revenue would go, and, despite that, the government has driven us into deficit 
for the first time in 15 years. All the Premier’s excuses count for nothing because he established the system. He 
set up the arrangements that are driving this state into deficit because of poor decision-making, lax financial 
management and shocking deals that he entered into that have hurt Western Australia when it comes to both iron 
ore and the GST. For that, this government and this Premier deserve to be condemned. 

MR F.M. LOGAN (Cockburn) [3.00 pm]: Mr Speaker, you would remember that on many occasions during 
the period of the last Liberal–National government, the opposition raised the issue of the increasing debt that this 
state was facing because of the actions of the Liberal–National government. One of the issues that was raised 
towards the end of the last Liberal–National government was about maxing out the credit card because of its 
expenditure behaviour. Similarly, during the first two years of this government, the opposition has continually 
attacked the government over its financial record and its profligate spending behaviour, its irresponsible debt 
management and maxing out the credit card. For example, just in recurrent expenditure, Treasurer after 
Treasurer put unrealistic wage caps on the public sector, which they immediately broke and gave double the 
amount in pay increases to members of the public sector over and above the wage caps that they set, and then 
they complained bitterly about the necessity of having to do that. All the decisions taken for blowing out the 
budget were made by members of this government. That is just in recurrent expenditure. Then we come to 
project expenditure—capital expenditure—by this government. The Leader of the Opposition has already run 
through a number of the unnecessary projects such as Muja and Elizabeth Quay—a very popular project! 
Members should go out and ask anybody in the general public how popular Elizabeth Quay is. We had the solar 
subsidy rebate fiasco and the underground power fiasco. Over the past month we have highlighted in this house 
the disgraceful expenditure of taxpayers’ money in the north west of Western Australia on empty apartments and 
housing in the Pilbara and the very dodgy deals done to get those projects up and running. Barnett Inc is exactly 
what was occurring in the north west of Western Australia. 
In 2010, the National Party convinced its partners, the Liberals, to spend $300 million on key worker and service 
worker housing across Western Australia. Most of it was going to be spent in the Pilbara. 
Mr V.A. Catania interjected. 

The SPEAKER: Member for North West Central, I call you to order for the first time. You can speak later. 

Mr F.M. LOGAN: In 2010, $300 million was going to be allocated for key worker and service worker 
accommodation in the Pilbara. Why? Because the former Leader of the National Party had his eye on the seat of 
Pilbara. He needed to go up there and show everybody that if he could deliver for them in the Pilbara, they 
would vote for him. Despite the fact that it took the government that amount of time from the time the decision 
was taken to allocate the $300 million to spend the $300 million in mid-2012—the government knew the market 
was turning and it knew the projects were reaching peak workforce and there was a decline in the number of 
people employed in the north west—it still pushed ahead with that expenditure. Even today, the government 
wants to spend every single dollar of that $300 million. It is not handing any money back to Treasury. As far as 
members of the National Party are concerned—a bunch of modern Vikings—they raided Treasury, they got the 
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money and they are going to spend it come hell or high water. That is what they are doing. What did they spend 
it on? They spent $30 million on the Pelago apartments in Karratha. These apartments were expected to be sold. 
None of them have been sold. Half of them are empty. An amount of $50 million was spent on Osprey Village in 
Port Hedland, half of which is empty. As we outlined in this place the other day, $7 million in management fees 
were paid to Fleetwood Corporation, regardless of how many people are in Osprey Village. Fleetwood gets the 
money anyway, and the village is half empty. The deal was signed for 15 years. That is $105 million that the 
National Party, on behalf of the Liberal–National government, has completely blown. It spent a further 
$25 million on Cottier apartments, which the government is filling up with public servants. These apartments 
were expected to be sold so that the government could get a return. That is what the Cottier investment was 
about. The Pelago investment was about selling those apartments and getting a return back to government. So 
far, $210 million has been spent by the modern-day Vikings, the National Party, on behalf of the  
Liberal–National government, and there has been no return whatsoever to the government. 

If we want to see why the state of Western Australia is in the financial predicament it is, we should look no 
further than the Minister for Housing and the National Party because they are major contributors to huge 
expenditure for no return for the state of Western Australia. 

MR V.A. CATANIA (North West Central) [3.07 pm]: It gives me great pleasure to stand here and defend this 
government’s record, particularly in regional WA, because it is a fantastic record of righting the wrongs of the 
past. 

Several members interjected. 

The SPEAKER: Member for Armadale, I call you to order for the second time. Member for Butler, I call you to 
order for the second time. 

Mr V.A. CATANIA: We have just heard the same old story about the Labor Party criticising what we have 
done in regional Western Australia. It is the same old rhetoric. We have invested over $5 billion in regional 
Western Australia. I think that is about $5 billion more than the Labor Party invested in the past 30 or 40 years in 
this state. That is about $1 billion out of $28 billion that is going back into regional Western Australia. The 
member for Cockburn criticised the investment that has occurred, particularly in the Pilbara. The Pilbara has 
been the economic driver of not only this state, but also this country, yet the lack of investment during the period 
when it was needed the most in the Pilbara was neglected by the previous government, of which the member for 
Cockburn was a minister. 

Mr F.M. Logan: And you were the member up there. What did you do? 

Mr V.A. CATANIA: That is exactly right. I was the member and I could not get any commonsense out of my 
colleagues, hence why I sit on this side. Since I have been a member of the government, $5 billion has gone to 
regional Western Australia. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean, I call you to order for the second time. 

Mr V.A. CATANIA: As I said, $5 billion has been invested in regional Western Australia since I came over to 
this side of the house. We are also turning Karratha, which used to be in the Shire of Roebourne, into the 
City of Karratha. Why? Because of the investment that occurred to ensure that that town is liveable and catering 
to the needs of the people who want to live in places in the Pilbara, making it a family-friendly environment. 
That is why we have invested in infrastructure to ensure that we can keep growing the Pilbara, which keeps 
growing this country. The opposition continues to criticise the investment. 

I do not know whether anyone has been up to the Pilbara at all. The Pilbara is a cyclone-prone area. 
Underground power was needed to ensure that we can cater for the issues that unfortunately occur after 
a cyclone has come through a town such as Karratha—that is, make sure that the power supply is not interrupted. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro! 

Mr V.A. CATANIA: Investment has also occurred in the Kimberley. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Mr V.A. CATANIA: The Minister for Water was in the Kimberley last week to turn the sod at Mowanjum for 
the first project that is coming out of our agriculture policy. For the first time, the government has an agriculture 
policy, worth $300 million dollars, of which $40 million is going to the Water for Food initiative. Given the 
activity that is occurring around the world and the demand in Asia, we are gearing up to ensure that we can cater 
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for those needs. We are growing our regions and growing our food produce to ensure that we can capture and 
piggyback off the growth that is occurring in Asia. 

Mr P. Papalia interjected. 

The SPEAKER: Member for Warnbro, you are on two calls. 

Mr V.A. CATANIA: As I have said, $5 billion has been reinvested into regional Western Australia. That is not 
to mention simple things like mobile phone towers. People can now drive north along our highways and have 
phone communication with the rest of the world. Think of that! That is the investment that royalties for regions, 
through the National Party, has put into regional Western Australia. 

One of the biggest programs that any government has ever undertaken has to be what this government has done 
in health in not only the city, but also regional Western Australia. Nearly every hospital in regional 
Western Australia is being rebuilt, and where we did not have a hospital, we are building one. We are making 
sure that we can provide the level of services needed to cater for what we want to do—that is, grow our regional 
population. Through our northern inland health initiative and Southern Inland Health Initiative, over $1 billion is 
going into health right across the state, touching nearly every regional community. If the member for Cockburn 
thinks that is a waste of money and if the Labor Party thinks that is a waste of money, they will be on that side of 
the house for a very, very long time. It is all about making sure that we can provide the basic requirements for 
the people in regional Western Australia. That is what the previous government lacked. The previous 
government did not want to know about that. The north west of this state has gone ahead in leaps and bounds in 
terms of the ability of people to call it their home because of the investment that has occurred. 

In my area of Carnarvon, it has taken over 40 years to provide something as simple as flood mitigation to prevent 
the town from being washed away every time there is a flood. Over $60 million has been invested in flood 
mitigation. Floods have devastating consequences on not only the town of Carnarvon and the Gascoyne, but also 
on the industries that want to use the highways going north, not to mention the effect on the fruit and vegetable 
market, because if the produce from that area is affected by floods it affects people in Perth. 

Members of the opposition have short memories. They talk about all this money that is being wasted, but they 
forget about the Office of Shared Services. I cannot remember how much that cost; I think it was about 
$600 million. They forget about wanting to build a Perth Arena that would have had no car parking and no seats. 

The opposition has a record not only of money being wasted, but also not being spent. The opposition goes on 
about how it always had budget surpluses, but nothing was being done in this state. We are a growing 
community. The opposition wants to stifle that. This government is delivering for the community not only in the 
city, but also in regional Western Australia. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany, you are obviously getting confused. 

Mr P.B. Watson: Yes, I know. 

The SPEAKER: I do not want to hear from you again. 

Mr V.A. CATANIA: The member for Albany loves to criticise us in this chamber about royalties for regions, 
but in his community he is right there, having his photo taken in front of a royalties for regions project. Is that 
not amazing! The member for Collie–Preston is the same. He likes to have his photo taken in front of a royalties 
for regions project. We know the truth. The truth is that this Liberal–National government has delivered for this 
state at a time when these things needed to be delivered. More people are coming to this state than ever before. 
This government is investing more in regional Western Australia than the Labor Party probably ever has. This 
government has a proud history and a proud record of delivering billions of dollars back into the community 
from the wealth that is generated. Shame on members opposite for thinking that they have any credibility when it 
comes to the state’s finances! 

MR S.K. L’ESTRANGE (Churchlands) [3.15 pm]: Mr Speaker — 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean! 

Mr S.K. L’ESTRANGE: Members opposite, in particular the Leader of the Opposition and the member for 
Victoria Park, would have us believe — 

Mr B.S. Wyatt: I haven’t said a thing! 

Mr S.K. L’ESTRANGE: He will, members. They would have us believe that they are economic conservatives. 
Ladies and gentlemen, members, and Mr Speaker, I say this: they are nothing more than wolves in sheep’s 
clothing. That is all they are. They are the economic wolves of Harvest Terrace, ready to rip the hearts out of the 
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people of Western Australia. That is because they do not care. They will go to an election promising the world, 
but their track record speaks for itself. 

Mr F.M. Logan interjected. 

The SPEAKER: Member for Cockburn, you have heard that there was a lot of disquiet when there was a bit of 
heckling from the other side. 

Mr S.K. L’ESTRANGE: When members opposite were in government, they did absolutely nothing. They sat 
on their hands and did nothing for the people of Western Australia. I refer to an article written by Gareth Parker 
titled “Costings comparisons ignore a key problem”. It is about this mob opposite. The article states — 

Labor submitted just one policy for verification by Treasury, Metronet, — 

I would call it “Spaghettinet”, because we know it was an absolute kaleidoscope of a joke — 

and we know it uncovered a $1.4 billion hole. 

Treasury couldn’t assess Labor’s other big-spending policies, particularly the $300 million it claims it 
can save on the football stadium or the $200 million-plus annual expense of abolishing the city-country 
electricity subsidy. 

So Labor’s financial plan cannot be judged by the public with any degree of confidence. 

That is what the Labor Party took to the last election. But listen to them now! They are having a go at 
a government that is getting on with the job of delivering what the aspirational people of Western Australia want. 
They want a global city of Perth. They want a state-of-the-art road network. They want best-practice schools. 
They have seen that delivered with the independent public schools program. They have also seen that we can be 
fiscally responsible by introducing a student-centred funding model in that sector. The people of 
Western Australia have seen this government deliver on a world-class healthcare system. They know that this 
government is about investing in their future. 

That begs an interesting question. Members opposite promised at the last election to spend like drunken sailors, 
but they are now preaching the virtues of sound fiscal management. Mr Speaker, ladies and gents, they are 
backing both horses. They are looking for an each-way bet, but offering nothing. I can tell members that the 
people of Western Australia are not silly. They are awake to this nonsense. The situation with the finances of this 
state is a challenge for the government. There is no doubt about that. The government is not hiding from that 
challenge. The government has said publicly that this is something that we need to manage. But the question is: 
how can we invest in our great state’s future if we do nothing? Put simply, if we were to do that, we would end 
up like some of the other states in this country that are struggling. They are struggling to raise employment. 

Mr D.J. Kelly interjected. 

The SPEAKER: Member for Bassendean! 

Mr S.K. L’ESTRANGE: Oh, here we go. The member for Bassendean is the Miley Cyrus of this place—
swinging in here on his union wrecking ball. He is an economical wrecker with no economic credentials 
whatsoever, so we ignore the member for Bassendean. We are much more interested in listening to the wolves of 
Harvest Terrace, because they at least profess to be economic conservatives. The Miley Cyrus, wrecking ball–
riding member for Bassendean — 
Several members interjected. 

The SPEAKER: Member for Albany, I know you wish the member for Churchlands well. I call you to order for 
the second time. 

Mr S.K. L’ESTRANGE: The challenge that this government faces is clear. Iron ore prices have fallen around 
35 per cent since the budget was finalised. The recent fall in the exchange rate only partially offsets the revenue 
impact of the weaker iron ore price. To achieve any sort of outcome in that space would require the Australian 
dollar to be something like US56c. The state’s share of GST is 37.6 per cent of its population share in 2014–15, 
which is down from 44.6 per cent in 2013–14. We also know that tax revenue is likely to be lower in 2014–15 
due to weaker than expected economic and labour conditions, so these are no doubt very challenging times for 
the state government. One of the overarching challenges that must be faced by the federal government is how it 
will support its most successful state when this state faces the great challenge of dealing with a vertical fiscal 
imbalance. That challenge is something that both sides of politics must understand needs to be addressed. 

Mr P.B. Watson interjected. 

The SPEAKER: Member for Albany! 

Mr S.K. L’ESTRANGE: One of the things that the member for Albany would be keen to understand is the 
notion of good debt. Good debt is when one borrows to invest and the investment is income-producing. Good 



 [ASSEMBLY — Wednesday, 26 November 2014] 8863 

 

debt is also a situation in which the investment increases in value after investment—for example, property. We 
know that this state government has invested in a large number of things that the people of Western Australia 
look forward to seeing. We know, as I said before, that we can look forward to a vibrant, global capital city. We 
know that the efforts to sink the railway line in Northbridge and the development of Elizabeth Quay are key 
components of turning Perth into a global capital city. We know that the Forrestfield railway link, which will 
link the eastern suburbs and the airport to the city — 

Ms J.M. Freeman: What about the Mirrabooka light rail? 

Mr S.K. L’ESTRANGE: I love the member’s interjections, but can she speak up? I cannot hear her. 

The SPEAKER: Thank you—through the Chair. 

Mr S.K. L’ESTRANGE: Sorry, Mr Speaker. 

We know that the Forrestfield link will bring the airport closer to the city so that — 

Ms J.M. Freeman: But no Mirrabooka light rail. 

The SPEAKER: Member for Mirrabooka, if you want to know about the Mirrabooka light rail, make a speech 
a bit later. 

Mr S.K. L’ESTRANGE: We know that once our city has these projects completed, people will be attracted to 
the city, which will bring jobs and opportunities and make this city one of the great cities of the Indian Ocean 
rim. We know that the people of Western Australia are aspirational people and we know that they look to the 
future—their children’s future and their grandchildren’s future. 

Ms S.F. McGurk: You’re saddling them with debt. 

Mr S.K. L’ESTRANGE: We would like to see more development in Fremantle and a little less opposition from 
people like the member for Fremantle to growing this great state of ours. We would like to see that. The City of 
Fremantle could be such a vibrant hub in our state — 

Several members interjected. 

The SPEAKER: Through the Chair! Member for Fremantle, calm down, please. 

Mr D.A. Templeman: The Premier wanted a Lamont but he got a L’Estrange! 

The SPEAKER: Member for Mandurah! 

Mr S.K. L’ESTRANGE: The member for Mandurah, once again—the fiscally conservative member for 
Mandurah; he wanted to rack up billions and billions of dollars for his electorate of Mandurah to try to shore up 
his own votes down there. We know what the member for Mandurah is about. 
Mr D.A. Templeman: The member is second-best. 
The SPEAKER: Member for Mandurah, calm down, please. 
Mr S.K. L’ESTRANGE: The member for Mandurah is nothing more than a theatre clown; we know that. 
Mr P.B. Watson: Oh, grow up and talk about the bill! 
Mr S.K. L’ESTRANGE: Member for Albany, your references to pregnant goldfish are hardly — 
Several members interjected. 
The SPEAKER: Members! 

Withdrawal of Remark 
Ms R. SAFFIOTI: The member for Churchlands used unparliamentary language to describe the member for 
Mandurah, and I ask him to withdraw. 
The SPEAKER: Member? 
Mr S.K. L’ESTRANGE: I withdraw. 
The SPEAKER: Thank you. 

Debate Resumed 
Mr S.K. L’ESTRANGE: It is interesting when the member for West Swan gets to her feet. She could not 
manage a West Swan cake stall, let alone have any influence over the running of this state. I can tell members 
this — 
Several members interjected. 
The SPEAKER: Members! Member for Midland! Member for West Swan! 

Several members interjected. 
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The SPEAKER: Members, that point is over. 

Mr S.K. L’ESTRANGE: Let me get back to my point. 

The point is that this government is getting on with the job of building the infrastructure of Western Australia 
while at the same time taking on the challenge of making sure that it addresses the financial situation as best it 
can. What would members opposite have us do? They would have us do nothing. They would squat like little 
meerkats and watch inquisitively as our GST share continued to fall to nothing. They would stand by like little 
inquisitive meerkats, watching inquisitively as mining tenement approvals gathered dust on the shelf, going 
nowhere. They would watch inquisitively as the people of Western Australia pleaded for more options for small 
business, particularly in the hospitality sector, while nothing happened. That is what would happen if members 
opposite were in government, but it is not what has happened under the watch of this government. 

The government does not deny that there is a challenge in addressing the state’s financial situation; it does not 
deny that. It does not shy away from its responsibilities in trying to address that, but it will not turn its back on 
the people of Western Australia. Instead, it will ensure that we grow our infrastructure, grow our capital and 
invest in our future for the benefit of all Western Australians now and into the next century. 

MR B.S. WYATT (Victoria Park) [3.27 pm]: I will say a few words and bring the debate back, if I can, to the 
motion. Liberal members are presiding over a debt and deficit blowout that replicates what the 
Liberal government achieved during the Court years. That is what they are doing. For the first time in 15 years, 
the Western Australian government is going into deficit. Now, it is very — 

Mr C.J. Barnett interjected. 

The SPEAKER: Premier, I call you to order for the first time. I want to hear the member for Victoria Park in 
silence. 

Mr B.S. WYATT: This incompetent Premier has presided over a 500 per cent increase in net debt. This Premier 
is about to preside over a deficit in this state for the first time since his mate Richard Court presided over one. As 
the Premier said on radio today, the point is that it is unavoidable. It probably is unavoidable this year, but 
getting to this point was not unavoidable. Every year when we would ask the Premier what the forward estimates 
said, his response was that it was irrelevant. He has never had an interest in the state’s finances beyond that one 
year, which is why we have lost our AAA credit rating and why the government is presiding over a deficit. 
Today in Parliament the Premier said, “You know what? There are two reasons. It’s got nothing to do with me, 
despite presiding over a 50 per cent increase in revenue over six short years. It’s got nothing to do with the 
member for Cottesloe; it’s got to do with two things. One is the GST, because back at the time that the GST 
came through Parliament, we didn’t fix the Commonwealth Grants Commission. We did nothing with the 
Commonwealth Grants Commission.” I wrote it down; that is what he said. That always strikes me as weird 
because during that time there was an extraordinary amount of discussion around the Commonwealth Grants 
Commission. I will remind the member for Cottesloe what he said back in 2000 during debate in Parliament on 
the Commonwealth Grants Commission. Mr Ripper, the then shadow Treasurer, said to the member for 
Cottesloe — 

Should the grants commission determine our share of GST revenue? 
Mr Barnett replied — 

I would prefer that it did not, but that is the system that we have. 

Barnett later went on to say — 

I do not like the grants commission process and I do not think it is particularly effective. It has served 
Australia’s purposes in the earlier period of our development, but I do not think it is appropriate now. 

And this is the killer, members — 

That is a bigger issue to which we will come later. 

And now later has come around because the Premier did not do it then. He should have done it when John 
Howard desperately wanted to get the GST through. Now the Premier says that we did not deal with the GST 
and the Commonwealth Grants Commission when it was put specifically to him — 

Mr C.J. Barnett: Not to me. 

Mr B.S. WYATT: That was the Premier—the member for Cottesloe. The Premier may wish it was somebody 
else but it was him, and he specifically said that it was an issue we would come to later. Now we are about to 
punish Western Australians for the Premier’s financial negligence. The Premier has form. I like to wave around 
a letter from John Langoulant all those years ago about his performance as a minister, but now I have something 
much more recent from the president of the Liberal Party. This is what Mr Moore said about the Premier just last 
year in Peter Kennedy’s book, Tales from Boomtown, which is a cracking read — 
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… “Colin was a constant thorn in Richard’s side.” 

“Colin would take different positions on issues—he was fundamentally a loner, and did his own 
thing,” Moore said. “He told Treasury to ‘get stuffed’ when he overspent his budget—he would go over 
budget. It was a very unhappy period of time. 

Guess what, members? We are about to have another unhappy period of time because the mob on the 
government side is about to look to the people of Western Australia to fix their mess, and I dare say that will be 
shown by the midyear review. All this has happened despite this government making decisions every year that 
narrowed the revenue base, and despite warnings that this government’s decisions on iron ore royalties would 
see more revenue lost through the GST mechanism—the mechanism that Colin Barnett refused to deal with back 
in 2000 when it was specifically put to him. When it comes to finances, the Premier has a very short attention 
span, so I might remind him about a letter written by Tim Marney, the former Under Treasurer, to the federal 
government commenting on the government’s decision to increase iron ore royalties. An article in the 
Australian Financial Review quoted the letter in part and states — 

… that an increase in [WA’s] royalty rates on fine iron ore could lead to fine ore being reclassified as 
a high royalty rate mineral, reducing our GST by more than the additional royalty revenue we would 
collect.” 

His own Treasury told the Premier that he could increase iron ore royalties but that he would lose more at the 
back end. As the former member for Belmont used to say, “The member for Cottesloe has always been interested 
in the sugar hit—the sugar hit of that one-year revenue surge.” It is great for that year, is it not, members? They 
all talk about the things they spend money on because spending is easy, but they do not think about the finances 
because they have a Premier who always assumed that somehow the mess that he signed up to back in  
1999–2000 would be rectified and somehow a huge surge of revenue would flow through and save the budget. It 
never happened, and despite Treasury warning the government every single year that iron ore prices were 
volatile, when they became volatile, government members gasped. They were stunned at the volatility of the 
commodity they had been talking about for the last six years. In the most cynical exercise in the lead-up to the 
2013 election, the Premier made the decision to adopt a more aggressive position on iron ore royalty estimates. 
The Premier made that decision—no-one else made it. It was cynical of him to always assume, as the member 
for Cottesloe has done, that revenue would increase forever and ever and that that was okay because that would 
get him out of this mess. Just five months ago the Premier passed tax cuts through this place, and he talks about 
a financial plan and a fiscal response. This government has never had a narrative and will not have a narrative 
because it has panicked at having to find the savings that it will now need to somehow get it out of this mess. Let 
me make it clear: the Premier can blame everyone or everything, but he is responsible for his own mess. He may 
say that it is unavoidable now, but where we are now was entirely avoidable. If the Premier had just adopted 
a sensible economic plan and stuck to it, he would not be looking to the people of Western Australia next month 
to help fix his financial mess. 

DR M.D. NAHAN (Riverton — Treasurer) [3.35 pm]: The last statement by the shadow Treasurer, the 
member for Victoria Park, is what this is all about, and has been from the start. The opposition has been 
badgering us, hoping and trying to drive us into panic, but we are not panicking at all. This is a real challenge. 
When we effectively have a 20 per cent or 45 per cent drop in the price of iron ore, which is our major revenue 
source—I will go to the issue about our reliance on that in a minute—and there is no change to the GST, it is 
effectively a $5.7 billion or 20 per cent drop in our revenue. What are we supposed to do? That is equivalent to 
or exceeding the drop in commonwealth revenue we experienced during the global financial crisis. Did we 
expect Mr Rudd to miraculously pull back from that 20 per cent drop? No, we did not. We had to respond to it. 
We had been there before. Soon after we got into government—just like Mr Rudd—we got hit with the global 
financial crisis. Initially, iron ore prices, sales and activity in the economy plummeted. We were very lucky 
because the Chinese stimulus brought it all back, but for a while there it looked dire. Did we panic? No. Did we 
achieve a surplus? Yes—for every year that we have been in government. In 2012 and the run-up to the 
2013 election, the iron ore price dropped to $85—that was a very delicate position in time. Did we panic? No. 
Why not? Because the iron ore price shot back up again. It is a highly volatile market and it shot back up. Of 
course, the Chicken Littles opposite would like us to panic, but we do not. We are meticulously and carefully 
assessing the issue. We have also responded with a raft of reforms. We changed the Labor policy for public 
servants’ wages to the consumer price index of 2.75 per cent this year and 2.5 per cent in previous years. 
Everyone in the media and members opposite said that we could never do it and that it could not be done. 
However, we are doing it and achieving it in every case. Members opposite deride us often about public sector 
employment. Last year, through severances and good management, we carefully and methodically reduced the 
size of the public sector by 1 500 full-time equivalents. That was the first reduction in a long time. Despite 
having the largest capital works program that this state has ever seen by a large margin, we are also making 
efficiencies in the investment program, which amounted to about a billion dollars in the last budget. We are 
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adjusting carefully and methodically and we are also working on the issue of the GST with our 
Liberal colleagues federally.  

Mr D.J. Kelly: How is it going? 

Dr M.D. NAHAN: Very good. Of course, from the other side there has been no assistance whatsoever. 
Alannah MacTiernan is making a lot of noise and I think she means well. First, she said that it could not be done. 
Now she admits it has been done and could be done, but she says that I am gambling. She is trying at least. 
Members from the other side federally—basically, Shorten and the rest—have said they will not even 
countenance or consider those changes. They have ruled it out as not only something that cannot be done, but 
also something that will not be done. Joe Hockey, Mathias Cormann and Tony Abbott are considering a raft of 
changes. By the way, there is already underway a review of the process of sharing the Commonwealth Grants 
Commission funding, and we hope to get some change out of that. We are not panicking, but will we have 
a budget surplus next year? Probably not. What about in the years after that? Let us wait and see. I can guarantee 
members that this government is committed to a budget surplus and it is not panicking. We will continue the 
policies that we have presented and developing this state. 

A couple of things have been repeatedly raised about whether we could have forecast the crash in the iron ore 
price. All I can say is that the former chief executive officer of Rio Tinto Group, Tom Albanese, was interviewed 
yesterday and admitted, “We didn’t see it. We didn’t see the drop.” They had more information than any 
economist or forecasting group. It has been implied that it was a Treasury conspiracy to over-forecast the iron 
ore price. That was the conspiracy theory of people opposite before. It is completely absurd and would have 
meant that Treasury, of course, purposely got it right one year and then wrong the next—or that 
Access Economics, UBS, the Bureau of Resources and Energy Economics and a whole raft of major forecasters 
got it wrong or had a conspiracy to understate it. That is ridiculous. 

Yes, we are guilty of an increased reliance on iron ore. We have done what we can to facilitate the growth of 
Australia’s largest export industry—iron ore. We did this in a raft of ways, including infrastructure, people and 
a whole range of other areas. We have actively facilitated the growth of Australia’s largest export industry—an 
industry that has kept the state and nation solvent for years. We are guilty of doing that. We have received 
royalty payments for that. We also increased the royalty rate on iron ore fines. In the past fines was considered 
an inferior product; it has increased in value and we upped it to the lump rate. There was a risk of changing the 
goods and services tax treatment of that, and we could have lost out—but we did not. Each year Labor and 
Liberal Treasurers have kept the treatment so that we have actually gained money in full from the change in 
royalty rates on fines as expected. It has been a large source of revenue for the state. Members opposite have 
implied that we should not have done that; we should not have facilitated the growth of the iron ore industry or 
get adequate returns for the state’s resources—the iron ore in the ground. That is completely absurd, but that is 
what they argue. The Leader of the Opposition’s latest conspiracy theory is that we purposely became more 
reliant on iron ore to drive our GST share down. He can think that, but the conspiracy theory that Treasury 
purposely overestimated iron ore prices or that we are purposely becoming reliant on iron ore prices to bring the 
GST down just makes members opposite irrelevant. It is just downright silly. 

Going back to the GST, it is an issue that is often raised. I was extremely active in the GST debate as 
a commentator. I understand and was intimately involved in all of the aspects of the debate, and the issue of 
sharing GST was brought up. It was very actively debated on many fronts, including by me and a whole range of 
other people. The fact that it is now time to change the sharing arrangement was discussed. In fact, there was 
a whole raft of studies on that, but it was not agreed to. It is not an easy thing to do. When Mr Ripper, the former 
member for Belmont, became Treasurer in 2001, he started a study, a lobbying exercise with his colleagues in 
Victoria and New South Wales, to start that process. It was a very fruitful process, but, at that time, early on, for 
a variety of reasons, Western Australia started getting more than its full share of GST and the whole process 
came to a halt. Until about 2007–08, during the period of the previous government, Western Australia benefited 
immensely from the GST. The pool grew rapidly — 
Ms R. Saffioti: No, it wasn’t. 
Dr M.D. NAHAN: Yes, it was, and the then government was getting its full share. 

Ms R. Saffioti interjected. 

The SPEAKER: Member for West Swan! 

Dr M.D. NAHAN: The then government’s share of GST was up, almost pushing 100 per cent and at times it 
went above that, and the GST pool was large and growing. The then government raked in large amounts of 
money from the GST. Indeed, for the first five years, all states had a guaranteed floor. It was only when 
China’s economy took off and iron ore prices rose and there was unprecedented growth in state revenue in the 
form of iron ore royalties that the whole sharing arrangement fell apart. That is what we have to deal with now. 
The government is dealing with a fall in iron ore prices and the GST sharing arrangement, and this is leading to 
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rigorous consideration of changing the GST sharing arrangements. I might add that it is going very well. We 
have support from the New South Wales government, the Queensland government and current 
Victorian government, and I am confident that the next Victorian government, whatever colour it might be, will 
support us also. We had a good hearing with Mr Hockey, Prime Minister Abbott, Mr Cormann and others. By 
the way, Labor, except for Alannah MacTiernan, is not in sight. This is the most fundamental debate that this 
state has faced for a long time and Labor, aside from some conspiracy theories, has exited itself from the debate. 

I will go back to the issues. We are facing a deficit for this year despite significant improvements in costs and 
increases in other revenues. We will continue to slowly and steadily reform the public sector, and keep imposts 
on households to a minimum. We are achieving that. The opposition could be constructive, but the real question 
we have to ask opposition members is: what do they stand for? All I hear from the opposition is conspiracy 
theories and demands for more spending. When we presented the wage price index, the opposition said that it 
could not be done, that it would not be achieved and that it would be terrible. Do members think that the member 
for Bassendean supports that? 
Mr S.K. L’Estrange: No, he is swinging in on his Miley Cyrus wrecking ball! 
Dr M.D. NAHAN: Yes. 
The SPEAKER: Member for Churchlands. 
Dr M.D. NAHAN: We hear all these clamouring criticisms about capital expenditure, but on the other side of 
the chamber all we hear is demands for more capital expenditure, particularly in their electorates. Members 
opposite cannot have it both ways. They cannot live on conspiracy theories. We have to deal with reality, and we 
are getting on with the reality of the situation that we face. We will come through this fiscally better off than we 
entered it. 
MS R. SAFFIOTI (West Swan) [3.47 pm]: That was the Treasurer of the state. Is it any wonder that we are 
going into a massive deficit and debt has increased by $20 billion? That was not some weird right-wing 
commentator who writes for the newspaper; that was the Treasurer of the state! Can members believe that? No 
wonder we are plunging into an operating deficit. This is not a deficit because we have used the money to buy 
capital; this is an operating deficit. We have to borrow to fund operating expenditure. This situation is not 
comparable with the commonwealth, which is borrowing for capital; this is borrowing for operating expenditure. 
Who would have thought? 
Several members interjected. 
The SPEAKER: Let us get some quiet. Do you want to take a point of order? 

Point of Order 
Dr M.D. NAHAN: The member for West Swan has misled the house. 
The SPEAKER: Treasurer, that is not a point of order. We have had a good debate, we have two minutes to go, 
and I do not want disruptions. Have you got a point of order? 
Mr S.K. L’ESTRANGE: Yes. There was an unparliamentary comment made by the member for Armadale 
about the Treasurer. 
The SPEAKER: I never heard what the member for Armadale said. 
Mr S.K. L’ESTRANGE: He called him a clown. 
The SPEAKER: There is no point of order. 

Debate Resumed 
Ms R. SAFFIOTI: The Treasurer had about 12 minutes, in which he could have gone through and described 
what deficit he is delivering, but what was it? It was that weird, right-wing commentary—Labor bad, 
Liberal good—and that was it. That is the level of economic analysis we get from this expert. 
Mr S.K. L’Estrange interjected. 
The SPEAKER: Member for Churchlands, we do not want you to shout out either. I call you to order for the 
first time. 
Several members interjected. 
The SPEAKER: Member for Swan Hills, calm down as well. 

Point of Order 
Mr F.M. LOGAN: It does appear, Mr Speaker, that every time the member for West Swan gets on her feet, she 
is absolutely interjected on. I know you have been trying to control the debate, Mr Speaker, but it is mainly men 
from the other side who are interjecting. 
The SPEAKER: That is not a point of order. 
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Debate Resumed 
Ms R. SAFFIOTI: Yesterday, the Treasurer was asked about the Pelago deal. Remember the Pelago deal, under 
which state taxpayers pay $1 600 a week for apartments in the Pelago West tower? 
Mr S.K. L’Estrange interjected. 
The SPEAKER: Member for Churchlands, I call you to order for the second time. 
Ms R. SAFFIOTI: The member for Churchlands had his chance, and he was useless. 
Taxpayers are paying $1 600 a week in rent for apartments in the Pelago West tower, while 28 apartments are 
empty next door, and that is supposed to be a good deal. The Treasurer of the state said that is a good deal. Then 
we heard the Premier today talking about the GST deal. It did not change the formula applied by the 
Commonwealth Grants Commission. It did not, but the key point is that a bigger portion of our revenue is 
subject to that formula. Of course, the GST deal was a bad deal because up to two-thirds more of our revenue is 
subject to the Canberra process. That is why it was a bad deal. The state is plunging into operating deficit for the 
first time in 15 years. Debt is up by $20 billion, and we listen to a lecture from the Treasurer of this state who 
believes that underwriting the private sector is a good deal. 

Division 

Question put and a division taken with the following result — 
Ayes (18) 

Dr A.D. Buti Mr D.J. Kelly Mr J.R. Quigley Mr P.B. Watson 
Mr R.H. Cook Mr F.M. Logan Ms M.M. Quirk Mr B.S. Wyatt 
Ms J. Farrer Mr M. McGowan Mrs M.H. Roberts Mr D.A. Templeman (Teller) 
Ms J.M. Freeman Ms S.F. McGurk Ms R. Saffioti  
Mr W.J. Johnston Mr M.P. Murray Mr C.J. Tallentire  

Noes (32) 

Mr P. Abetz Ms M.J. Davies Mr S.K. L’Estrange Dr M.D. Nahan 
Mr F.A. Alban Mr J.H.D. Day Mr R.S. Love Mr D.C. Nalder 
Mr C.J. Barnett Ms W.M. Duncan Mr W.R. Marmion Mr J. Norberger 
Mr I.C. Blayney Ms E. Evangel Mr J.E. McGrath Mr D.T. Redman 
Mr I.M. Britza Mrs G.J. Godfrey Ms L. Mettam Mr A.J. Simpson 
Mr G.M. Castrilli Dr K.D. Hames Mr P.T. Miles Mr M.H. Taylor 
Mr V.A. Catania Mr C.D. Hatton Ms A.R. Mitchell Mr T.K. Waldron 
Mr M.J. Cowper Mr A.P. Jacob Mr N.W. Morton Mr A. Krsticevic (Teller) 

            
Pairs 

 Mr P.C. Tinley Mrs L.M. Harvey 
 Ms L.L. Baker Mr J.M. Francis 
 Mr P. Papalia Mr R.F. Johnson 
Question thus negatived. 

RAIL SAFETY NATIONAL LAW (WA) BILL 2014 
Third Reading 

Resumed from an earlier stage of the sitting. 
MS R. SAFFIOTI (West Swan) [3.57 pm]: I have three minutes left, so I will go through the key points I raised 
before we were rudely interrupted by question time. The issues raised with us were the heritage and tourism 
operators, and any costs or issues for them related to this regulation changeover. Other key issues related to staff. 
Mr D.J. Kelly interjected. 
Ms R. SAFFIOTI: The member for Bassendean, otherwise known as Miley Cyrus or, as I like to call him, the 
Hannah Montana of the Parliament, is just leaving the chamber. 
In relation to the issue of a South Australian auditor being in charge of our organisation, it is a question of 
sovereignty. Initially, the issue of sovereignty was raised by the government as an explanation for it taking so 
many years for this legislation to get into the Parliament. I would not want to ascribe any motive to the actions of 
a former member, since he has now left the Parliament, but there was some speculation that the former member 
for Vasse did not want to bring this legislation to Parliament because he did not want to give any sort of victory 
to the federal Labor government. He was running the state rights line because he was trying to play politics with 
this issue, and did not want to bring the legislation forward. 
Mr R.H. Cook: What you are saying is that he actually brought a victory to the South Australian Labor 
government. 
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Ms R. SAFFIOTI: In this case, he has, member for Kwinana—a very good interjection. As a result of those 
delays, we are now forced to accept the South Australian Auditor-General coming in to supervise our activities 
on this issue. As I said, it was a very interesting debate, and there was another interesting debate during 
consideration in detail last night, when we all seemed to have different bills in front of us. I know that we moved 
on from that bit of a debacle earlier. It was an honest mistake. 

Debate adjourned, pursuant to standing orders. 

RADIATION SAFETY AMENDMENT BILL 2014 

Second Reading 

MR R.H. COOK (Kwinana — Deputy Leader of the Opposition) [4.00 pm]: I move — 

That the bill be now read a second time. 

I take pleasure in presenting the Radiation Safety Amendment Bill 2014. This bill has been introduced as 
a safety mechanism to ensure that if the Barnett government does not act urgently on the issue of banning 
commercial tanning beds, the WA Labor opposition will. This bill is designed to do two things. Firstly, as 
a public health strategy, it seeks to ban the provision of commercial tanning beds to stop a practice that we now 
know contributes to the incidence of skin cancers. Secondly, it provides for the payment of compensation at the 
discretion of the Minister for Health to those operators of commercial tanning beds who currently hold a licence 
for one or more beds. 

We have known about the negative health impacts of tanning beds for some time. In September 2008, the then 
Minister for Health, Hon Jim McGinty, introduced regulations banning the use of commercial tanning beds for 
minors and people with fair skin, and introduced time limits for tanning sessions. This was in recognition of the 
clear need to protect those most vulnerable from the use of commercial tanning beds and that it was simply 
unacceptable for them to be exposing themselves to the harmful effects of tanning beds. In 2009, the 
World Health Organization declared that tanning beds, as a known carcinogen, were the highest skin cancer risk. 
At that time, Western Australia was a national leader in the regulation of commercial tanning beds—the envy of 
public health advocates and governments across the nation. As a state, we have one of the highest incidences of 
skin cancer and it was not surprising that we took an early stand to minimise the public’s exposure to the harmful 
effects of tanning beds. It is disappointing that we are no longer a leader in public health but have become a 
follower, with all other states having acted on this issue to bring about a ban of commercial tanning beds while 
our government dithers. As of 1 January 2015, every other state in Australia will have bans in place. 
New South Wales announced its intention to ban tanning beds in February 2012, South Australia in 
October 2012, the Australian Capital Territory in June 2013, Tasmania in July 2013, Victoria in 
August 2013 and Queensland in October 2013. 

The medical impact of using a tanning bed is well understood. According to the Cancer Council, a tanning bed 
user has a 20 per cent higher risk of developing skin cancer, but this jumps to 59 per cent if a sunbed is used by 
people younger than 35 years of age. Research published this year estimates that around 18 000 skin cancers in 
Australia are caused annually by solarium use. The Australian Medical Association and the Cancer Council 
claim that one in six melanomas in Australians aged 18 to 29 years of age would be prevented if tanning beds 
were shut down. In WA from 2008 to 2012, 81 cases of melanoma were diagnosed in people aged 15 to 19 years 
of age. Each year in Australia, about 281 melanoma cases, 43 melanoma deaths and 2 572 cases of squamous 
cell carcinoma due to solarium use could be prevented, saving the health system around $3 million. It is based on 
this evidence that the AMA says the minister’s lack of leadership on this issue is inexcusable. 

This is not the first public health issue on which the Minister for Health has failed to show leadership. Among 
other things, the minister has reintroduced junk food into WA hospitals; failed to bring in a new public health act 
to replace the 103-year-old legislation, until just yesterday, after promising it in 2011, twice in 2012, and in 
2013; sat on a 2011 review of the Tobacco Products Control Act, surrendering an opportunity to further tighten 
controls in WA and lower the incidence of tobacco use; and is now being dragged kicking and screaming to 
bring in regulations to undertake this uncontroversial but extremely important measure. 

The WA Labor opposition is concerned that the principles of public health are not well understood either by the 
government or Liberal Party members and that the clear benefits of the measures in this legislation have to date 
been resisted. This legislation will save lives. WA Labor stands for saving lives and saving people from these 
harmful products. This bill will make it illegal for a person to provide, or offer to provide, the use of  
a sun-tanning unit or to operate a sun-tanning unit. Currently, 26 businesses with 76 tanning beds are registered 
for use in Western Australia. The WA Labor opposition accepts that, despite the clear indication that the days of 
sun-tanning beds were coming to an end, these sun-tanning units were bought under the impression that they 
could be used for the life of the units. That is why we have made provision in the bill for these owners to be 
compensated for their loss at the discretion of the minister. The bill provides that the Minister for Health may 
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pay to a person in whose name the registration of a sun-tanning unit was effected before the commencement day 
of the bill to be compensated an amount determined by the minister for the early termination of the registration 
of the sun-tanning unit. 

Ultimately, this bill may not be necessary. The minister may have caved in to the mountain of medical evidence 
and opinion that sun-tanning units should be banned. I hope that is the case because while this legislation would 
technically take some time to pass through the Parliament, the minister could bring about the ban straightaway 
by way of regulation. I commend the bill to the house. 

Debate adjourned, on motion by Mr J.H.D. Day (Leader of the House). 

CONSTITUTION AMENDMENT (RECOGNITION OF ABORIGINAL PEOPLE) BILL 2014 

Standing Orders Suspension — Referral to Select Committee — Motion 

MS J. FARRER (Kimberley) [4.08 pm]: I move — 

That so much of standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith — 

That the Constitution Amendment (Recognition of Aboriginal People) Bill 2014 be 
immediately referred to a select committee of six members for consideration and report by 
26 March 2015. 

Point of Order 

Mr C.J. BARNETT: Madam Acting Speaker — 

The ACTING SPEAKER (Ms L.L. Baker): The suspension has been moved. 

Mr C.J. BARNETT: I am just checking because that was very abrupt; I had anticipated there would be a case 
made for suspending standing orders. 

Debate Resumed 

The ACTING SPEAKER: Would you like to speak to the suspension of standing orders, member for 
Kimberley? 

Ms J. FARRER: Yes, I would, thank you, Madam Acting Speaker. 

Earlier this year, I introduced the Constitution Amendment (Recognition of Aboriginal People) Bill 2014 into 
this Parliament to amend the Western Australian Constitution—the Constitution Act 1889—to officially 
recognise Western Australia’s Aboriginal people as the first people of this land. I invited all members to step 
forward with me and deliver a great act for all Western Australian Aboriginal people—to be magnificent and 
support this bill. Throughout the debate on the bill, questions were raised regarding the wording of the 
amendments and the possible legal implications that may occur as a result of this change. As outlined in my 
second reading speech, this bill is based on and uses the same wording for the preamble amendment of a bill 
commissioned in 2004 by a previous President of the Legislative Council, Hon John Cowdell, MLC. Advice was 
sought from the then Solicitor-General and he advised that an amendment to the preamble in these terms would 
not have any significant legal consequence and that it would be seen as principally a statement of historical fact. 
I have been disappointed by this, but in the spirit of bipartisanship I have moved this motion. This will allow the 
opportunity for these issues to be considered and the matter to be brought back to the Parliament early next year.  

The Constitution Act was passed 125 years ago in 1889. My grandmother was born around 1829 and was about 
60 years old when the Constitution Act was passed. Her name was Jarlbinymiya and she had one son. His name 
was Walaljiny and he was my mother’s dad. In 1910, Walaljiny was given the name “Whisker” because of his 
long beard. Later he was handed the name Tommy. Tommy was my grandfather. I was born in 1947. I have 
lived in this state for half the time that the Constitution Act has been in existence. It is time—actually, well 
overdue—to make a difference to how my family and future generations of Aboriginal people survive and how 
Aboriginal people are recognised in our legal and political system. This change to the Constitution needs to be 
accepted and recognised to ensure the survival of Australia’s first people and their culture. Other mainland states 
have provided constitutional recognition of Aboriginal Australians as the first people of our country. Make no 
mistake: this is important. Recognition, acknowledgement and acceptance are necessary steps to true and lasting 
reconciliation, and this bill is just one of those steps. In a way it is more than a step. It is a confident stride 
forward. I ask members to support this motion. 

MR C.J. BARNETT (Cottesloe — Premier) [4.12 pm]: Before the house is a motion to suspend standing 
orders and the question is whether we should agree to that. I will make some comments about how the 
government is approaching this issue, if I may. 
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First, I make it clear that the government supports the recognition of Aboriginal people in our Constitution. 
Indeed, it is something that, as the member has said, has happened in other states and really should have 
happened here some time ago. I think in an act such as this, it is important that the recognition of 
Aboriginal people be genuinely on a bipartisan basis and on a basis of goodwill. That is where we need to get 
back to if we are to suspend standing orders. For it to have meaning, that needs to be evident; all members of 
Parliament need to agree on not only the recognition of Aboriginal people, but also the wording and the way in 
which it is done. If we fall short on that, we will diminish what the member for Kimberley seeks to achieve. 
I make it very clear that the government fully recognises the role played by the member for Kimberley in 
bringing forward this matter. It has been done in other states and is overdue in Western Australia. The motion to 
suspend standing orders has a lot of merit. 

This is not simple. I know people can determine wording and think it is a simple bill and that we can simply 
change the Constitution, but the process is not simple at all. After all, it is an amendment to the Constitution and 
that of itself raises special factors. Any amendment to the Constitution must be carefully drafted. That is not 
a criticism of the work done by the member for Kimberley or indeed the previous work that was done. This has 
to be drafted with great care because it is an amendment to the Constitution of Western Australia. It has to go 
through a process that is more than simply a parliamentary process. It must be based on a high level of 
constitutional law and constitutional advice. No shortcuts can be taken on this. I suspect that if shortcuts are 
taken, it may fail at some stage, and no-one wants to see that happen. 

As we consider whether we should suspend standing orders to deal with this matter, I make a proposal to 
members opposite in goodwill and good faith. I think it is not that far from the views of the member for 
Kimberley and maybe other members of the house. I propose that if we are to suspend standing orders and move 
forward, a joint select committee should be formed that involves both houses. It is not a function of the lower 
house or the upper house. It is an amendment to the Constitution that establishes this Parliament and the function 
and role of the two houses. Therefore, the drafting of a constitutional amendment needs to involve both houses 
of Parliament. That committee, if it is formed—members opposite may not agree with this—preferably should be 
chaired by the Attorney General. That is important and I will come back to that. If we suspend standing orders, 
I will explain further that the role of such a committee is not so much to draft legislation but to draft, if you like, 
the wording and the intent of Parliament. The bill will rely on some different skills, if you like. 

As we look at whether to suspend standing orders, the government proposes that once this bill has been through 
the committee and essentially gone back to government to be drafted—I will come back to that—that bill would 
be introduced and second read by the member for Kimberley. I think that is important. However, we have to get 
to that point and that is where some issues arise. There will have to be a cabinet process for this bill. Drafting 
will have to be done through government. The committee can advise on what the content should be and the like 
and suggest wording, but ultimately it will have to go through cabinet to be drafted. We will have to get the 
State Solicitor’s advice and perhaps professional advice from constitutional lawyers. That is a reality. When the 
bill comes back, in a sense, it will be a government bill, but carriage of it will be handed to the member for 
Kimberley. That creates a few issues for the house. As I understand, I would have to leave the chamber for the 
member for Kimberley to do that. There are these complications and issues. 

Mrs M.H. Roberts: Why does it have to go through cabinet? 

Mr C.J. BARNETT: It requires cabinet approval. 

Several members interjected. 

Mr C.J. BARNETT: Either members opposite want to hear the offer or they do not. The problem is that the 
opposition does not display good faith, as I am doing. 

The ACTING SPEAKER (Ms L.L. Baker): Member for Midland, while the Premier is on his feet, unless he 
wants to take interjections, I ask you to wait till he has drawn to a conclusion. 

Mr C.J. BARNETT: If we suspend standing orders and establish this committee, the committee would 
determine the content of the bill and may well suggest wording. That is fine. The bill will have to go through 
a formal cabinet process, which I hope will be automatic, and part of that process will be scrutiny of the bill by 
various government agencies and the ability of government — 

Several members interjected. 

Mr C.J. BARNETT: I am trying to address the Chair; I thought this was a serious issue. It will require scrutiny 
by government agencies and, in particular, bringing in the professional advice of the Solicitor-General. That 
advice cannot be brought to the parliamentary committee. 

Several members interjected. 

The ACTING SPEAKER: Members! You will have a chance later. 
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Mr C.J. BARNETT: This is not a debate. The role of the Solicitor-General is to provide legal advice to 
government. 

Several members interjected. 

Mr C.J. BARNETT: No, I am not debating it. 

The ACTING SPEAKER: Member for Girrawheen! Member for Midland! 

Mr C.J. BARNETT: The role of the Solicitor-General is to advise the government. Therefore, it requires 
cabinet approval for the bill and the Solicitor-General to provide advice to cabinet through the Attorney General. 
That process is required and it all happens in the background. When the bill is complete and everyone is 
confident that it will not have unintended consequences, the member for Kimberley will be able to introduce and 
second read the bill in Parliament, which I think is appropriate. It will also require a message to the Governor 
and other processes that can come only from the Premier of the day. That is a reality. That is part of the 
requirement. I am trying to debate the urgent motion of whether we suspend standing orders. That has been 
offered in good faith. I think it is a way of progressing and getting a bill into this Parliament that will go through 
both houses, be accepted and do what the member for Kimberley intended. It is more than symbolic; it is 
a recognition of Aboriginal people. It does not try to confer any other rights or processes. It is not simple. If 
members doubt me on that, they should look to the commonwealth, which has been struggling for over a year on 
an amendment to the Australian Constitution. 

Several members interjected. 

Mr C.J. BARNETT: Members can debate this later if they wish, but I ask them to please listen to me. I am 
trying to assist the member for Kimberley. 

Ms M.M. Quirk: You are not. 

Mr C.J. BARNETT: I am. 

If we do not follow a process along those lines, what are the dangers in what the member for Kimberley is trying 
to achieve? I believe—I have received some advice along these lines—that there are deficiencies in the current 
bill. Most members would probably acknowledge that. That is not a criticism; it is just a reality that this is a very 
skilled drafting exercise relating to the Constitution. 

If the committee is established too widely, it will attract witnesses from all over the place. There is a danger that 
some of those witnesses will try to urge something beyond a simple recognition. That is not the intended 
consequence but that is possible. It could go beyond simple recognition if we are not careful, and that will raise 
other issues. The bill could be sent off to a committee of the other house. All sorts of processes could occur. 

I suggested that it would be desirable for the Attorney General to chair the committee. I say that because, apart 
from his own legal skills, the Attorney General would have the capacity to draw on government advice that the 
committee itself would not have. 

Mrs M.H. Roberts: He could provide it to any other committee. 

Mr C.J. BARNETT: The member called me a racist last week. I am trying to get over that. 

Mrs M.H. Roberts: You made an accusation. Where’s the record? 

Mr C.J. BARNETT: I read the Hansard. In any case, let us forget that. 

The Solicitor-General cannot assist the committee. That will not happen. If the Attorney General chairs the 
committee, he will be able to seek advice from the Solicitor-General. It is a bit convoluted, but that is the way it 
works. The Solicitor-General’s only role is to advise government, not advise committees of Parliament or 
Parliament itself. 

Mrs M.H. Roberts: You can get advice from the Clerk on this. 

Mr C.J. BARNETT: The Clerk can provide advice but the Solicitor-General — 

Several members interjected. 

Mr C.J. BARNETT: Madam Acting Speaker, I do not think they are serious about this. 

The only role that the Solicitor-General can play, with his capacity, resources and ability to seek advice from 
other jurisdictions, is through the Attorney General. 

Ms M.M. Quirk: Who can provide it to the committee. 

Mr C.J. BARNETT: I thought the member supported this. She is showing no intent. At least the member for 
Kimberley, with respect, is listening. I am trying to contribute without interjections. 
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The ACTING SPEAKER: Member for Girrawheen, I call you for the third time. I do not want to throw people 
out of this house, but I just warn the house that many people are on two calls already. 
Mr C.J. BARNETT: The question of legal advice and how it can be accessed and used means it is limited in the 
committee. The parliamentary committee can appoint its own legal advisers but there are a very select number of 
people with the constitutional background and knowledge to deal with something such as this. There are not 
many people available. There may not be someone in Western Australia who is best suited to do this. That is an 
issue. 
Terms of reference are important. At this stage we do not have terms of reference for this committee, if it is to be 
set up. 
Several members interjected. 
Mr C.J. BARNETT: I am trying to convey a serious point. I am being continually interrupted. 
The ACTING SPEAKER: Member for Kwinana and member for Girrawheen, I can hear you over here. I tend 
to agree with the Premier. If you want to have a discussion, please take it out of the chamber or do it very 
quietly. 
Mr C.J. BARNETT: Whether or not we agree to a suspension of standing orders, not only the wording but also 
the legal expertise, which is a very specialist area of legal work, is required to ensure that this committee is 
absolutely bulletproof. It needs terms of reference, which need to be specific. We do not have that at this stage. 
Maybe we can do something about that. There will be wider issues. Should it be in the preamble? Should it be in 
the text of the Constitution? That is a real issue—the power of something in a preamble versus the power of 
something in the text of the Constitution. That is why it needs high-level professional and constitutional law 
advice. 
The government is making an offer. The opposition can accept it or reject it. We are making the offer to use the 
resources of government, which we cannot do through the committee but we can use the resources of the 
Solicitor-General and other professional advice to prepare, on the advice of the committee, a bill that will serve 
the purpose of the member for Kimberley and other members, hopefully in a bipartisan way and hopefully with 
goodwill. Once that committee reports, it will require the government to do other things that are outside of this 
Parliament—part of the separation of power. That will include the drafting of the final bill, approval through 
cabinet, acceptance by Parliament of the final bill through both houses and a message to the Governor. They are 
responsibilities that fall to government and, in particular, as it is a constitutional matter, fall to the Premier. Apart 
from contributing to the debate, I do not intend to do anymore. I offer to the member for Kimberley the resources 
of government to ensure that this is successful. If that is not done, my fear, whether intended or not, is that this 
will be dragged off into another set of agendas or delayed and never get there or get there only belatedly. This 
will work. Members may have some comments, and that is fine, about how we do it. It will allow the member for 
Kimberley to do what I think is appropriate, and that is to introduce the bill. 

The member for Pilbara made the comment last week that this is not about any one of us. This is genuinely about 
a recognition of all Aboriginal people. It is not about egos of people in this house at all. It is appropriate, 
however, that an Aboriginal member of Parliament in the form of the member for Kimberley would lead this 
debate. I think that is appropriate and I think that would be a suitable moment in history to record. 

Whichever way we want to take this, if this bill is to become law and part of not just any law but part of the 
Constitution, it has to involve government processes outside of this Parliament. They do not need to be of any 
high profile but they have to happen for this to come into place, and that is the offer the government makes. 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [4.27 pm]: I want to comment and speak to 
the suspension of standing orders motion moved by the member for Kimberley. I thank the member for 
Kimberley for moving this motion. This was an alternative option to bringing on the Constitution Amendment 
(Recognition of Aboriginal People) Bill 2014 that we introduced into this place the other week. We could have 
brought the bill on for debate. It may well be that we could have got it to a vote at some point. It may well be 
that during that vote, there would be a division amongst the government and members of the government crossed 
the floor. That would have been a political victory for Labor. But at the end of the day, it may well be that it did 
not get to a vote and that we did not secure that opportunity because of the way this place works and the way 
things can be talked out and at seven o’clock, the house adjourns and we did not get the opportunity for getting it 
to a vote. That was an option for us. 

The alternative option is the one that was moved here today—that we work with the government to come up with 
a form of words agreeable to all sides of Parliament that appropriately recognises Aboriginal people in our 
state’s Constitution, as other states have. The reason we have moved to suspend standing orders is that we were 
given an assurance that there would be some sort of committee process by the government last week or the week 
before, but as of four o’clock today, that had not happened. We wanted to provide the assurance that this process 
took place and that another year did not pass without this happening because, in the last couple of days in 
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Parliament in a sitting year, all sorts of things take priority and that committee that we received verbal assurances 
about last week may not have come to pass. The member for Kimberley has moved this motion, which was 
a clever way of forcing the issue. It appears that it has forced the issue. It may well be that the words moved by 
the member for Kimberley were successful but the government has proposed an alternative. I want to go through 
that. 
Dr K.D. Hames: We are agreeing to the suspension of standing orders. Would it be better to have that body of 
the debate rather than the suspension? We could just vote and agree to the suspension and then speak. It is up to 
you. I am making a suggestion, that is all.  
Mr M. McGOWAN: The Premier did make his speech on this, and I will respond. 
Dr K.D. Hames: But so did the member. 
Mr M. McGOWAN: I can make my speech at whatever point, but just let me say this — 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: Member for Cannington! 

Mr M. McGOWAN: I want to get back to what our conditions are in relation to this. The first condition is that 
this needs to happen. Western Australia has one-third of the nation’s landmass. Western Australia has the highest 
proportion of Aboriginal citizens. Western Australia should not be the last state to do this. 

The second condition is that the words that emerge from this process need to be fitting, they need to be uplifting, 
they need to be appropriate forms of recognition, and they need to be magnificent. What the member for 
Kimberley said in her second reading speech on our piece of legislation is that the people of Western Australia 
and the Parliament need to be magnificent. Whatever words emerge from this process, they need to reflect that 
sentiment—they need to be magnificent. 

The third condition—this is an absolute condition for me and our side of the house—is that the member for 
Kimberley needs to be the person who does it. I heard the assurance from the Premier, but I want to take the 
house through, just for a moment, how we got to this point. The member for Kimberley introduced the 
Constitution Amendment (Recognition of Aboriginal People) Bill in June this year. Clearly, it did not get much 
pick-up within government and was sitting on the notice paper. My office, and the member for Kimberley, and 
I think also the member for Victoria Park, set out on an enormous consultation process in order to seek feedback 
from the community on this bill. We gave every indication, as I said the other week, to the government. 
I actually contacted the Leader of the House, or his office, to tell him what we would be doing prior to 
Parliament sitting the other week. We did all of that—no small feat for an opposition—plus an enormous social 
media campaign, to get attention around this issue. As I said the other week, this is not about winning votes. This 
is about doing the right thing. I do not think that it will change many people’s votes. But I do think that as 
a Parliament and as a group of people, at the end of our careers we will be able to say we did something good 
this time. All that process took place. We then ended up the other week with some fairly strenuous objections 
from the government benches to the bill that was introduced. I must say I found objectionable some of the 
objections put by the government. Those are the conditions. 
In relation to the bill that we have introduced, it has a fairly dry set of words. I acknowledge that it is a tad 
legalistic. It was drafted by the State Solicitor in 2004—sorry, Parliamentary Counsel, but the State Solicitor 
provided legal advice on it. The bill provides recognition of the historical fact of the prior occupation of this land 
by Indigenous people in this state. The State Solicitor provided that advice and said that the bill has no greater 
legal implications than that. Some people would say that is not good enough—the bill should have more 
implications than that. But, on the other hand, we recognise that we are a minority in this house and the other 
house. We want to get something through the Parliament that is magnificent. We recognise that to provide 
something with greater implications than recognition of that historical fact would be beyond us to achieve. That 
is why we brought in a bill with these words, and that is why we sought that legal advice. I think that legal 
advice was made freely available to members on the other side, but, in any event, they can ask the State Solicitor 
and I am sure he will provide it to them. Therefore, I do not accept the argument that the words are flawed, 
because we did get that legal advice, but I do accept that maybe the words were not as magnificent as they could 
be. 
I also state, and I have seen some commentary around this, that the opposition does have a role in this place. 
Bipartisanship does not mean just that the government introduces the laws and the opposition agrees to them. 
I heard one member say that. Ordinarily he says some sensible things, but on this occasion I do not think it was 
particularly sensible. Bipartisanship can also mean that the opposition comes up with an idea and the government 
agrees with it. The member for Midland reminded me of an amendment that was made to the state’s equal 
opportunity legislation that was to do with breastfeeding. The opposition came up with that amendment, and the 
government agreed to it. I think the public is screaming out for more of that. I do not think the public thinks, and 
I certainly do not think, that bipartisanship means that the government has to do it and the opposition has to 
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agree to it. I also do not agree that if the opposition takes something forward and does an enormous amount of 
work on it, and the government does not agree with it, there is a huge public policy problem. I do not agree with 
that analysis either. However, we do not have the numbers. We cannot force, I would not expect, our legislation 
through this house. The fact is that even if this bill were to come on for a vote today, there is consideration in 
detail, there is the third reading, and there is the upper house. There is every prospect that we would be here for 
every private members’ business for all of next year trying to get this issue to a vote. I do not think 
Indigenous people in Western Australia deserve to see that. I do not think members of the non-Indigenous 
community who support this change deserve to see that. 

I want to comment on a few of the things that the Premier has said. Firstly, as I said, I think the words are fine, 
and the State Solicitor gave us legal advice that they are fine. Secondly, the Premier said that the bill must go 
through cabinet. If that is the Premier’s view, that is the Premier’s view; the government has the numbers, and 
the government will have its way in any event. This house can legislate. This house can decide its own destiny. 
This is the Parliament. There are three branches of government—the executive, the courts and the Parliament. 
This house can decide its own destiny. The committee that has been suggested of seven members—
four government and three Labor, as I understand it—will have some very accomplished people on it, certainly 
on our side. It is entirely within the purview of the committee to receive advice from people like the 
State Solicitor. I sat on a committee on a range of issues, and the State Solicitor came and briefed us. Those 
issues were not anywhere near as significant as this issue. I would have thought that the State Solicitor would be 
able to brief and work with the committee, at the direction of the government of the day. That is, I would have 
thought, self-evident. 

Mr C.J. Barnett: As a witness. 

Mr M. McGOWAN: The State Solicitor can draft and assist and provide all of the resources of the 
State Solicitor, if the government determines that is what the State Solicitor should do. The State Solicitor is not 
one of the three branches of government. He is not a member of the judiciary. The judiciary is not subject to 
direction by the executive. The State Solicitor is subject to direction by the executive. If the executive says that 
the Solicitor General can brief the committee, work with the committee and spend 24 hours a day with the 
committee, the executive can determine that. That is true. 

The Premier also referred to the commonwealth process for changing the commonwealth Constitution. 
The commonwealth process is different. The reason it is different is because it is subject to a referendum. As 
I said the other week—I do not want to labour the point—I have met with John Anderson, who chairs the federal 
committee process. The point he made to me, and with which I agree, is that whatever we do, we do not want to 
come up with a form of words that is voted down. We do not want to come up with a form of words that is lost. 
This process is not like that. We can amend our state’s Constitution without a referendum. On 25 occasions over 
the last 100 years, the houses of this Parliament have amended the state’s Constitution. So I do not think the 
Premier’s analysis is correct in relation to the commonwealth.  

Those were the few points I wanted to make about what the Premier had to say. At the end of the day, I do not 
want this debate to descend into petty, acrimonious point-scoring. The other week I brought to this place 
a speech that was well written and had some lovely, uplifting words. I want this to be a gentle, kind, 
compassionate and friendly process. I want this process to recognise the historical wrongs that were committed. 
I want this process to recognise that there were people here when European settlement occurred. I want this 
process to recognise that the Constitution could be a dry, boring document, the existence of which 999 out of 
1 000 Western Australians probably do not know anything about, but also that it could contain some meaningful 
words that reflect the state’s history and a group of people who historically have been left out of that history. 
Why not? It is, as Josie Farrer said, a big step forward in reconciliation, and something we can do as a state. 
Maybe it will go some little way towards overcoming the historical legacy of mistreatment, ignorance and 
exclusion from the great social experiment that is Western Australia. Maybe it will go some way towards making 
those people feel included. Just before I arrived in this place we had those terrible debates around the 
Mabo legislation, and we have come a long way since then. This should be another step forward in that process. 

I will conclude by saying that I do not agree with a lot of the points the Premier made. We could try to force our 
bill, but at this point in time we will not. We agree to a committee being established and it is fundamental to us 
that Josie Farrer, the member for Kimberley is the one who second reads the legislation and takes it forward in 
both a parliamentary and public sense and that the words contained within it are magnificent, agreed, uplifting 
and appropriate, and that this process take place. That is where we stand on this issue as an opposition and as the 
Labor Party. 

In closing, I just want to acknowledge that although the Deputy Premier said some things the other week that 
probably did not reflect his finest hour, he has been conciliatory during this process, and I would like to also 
acknowledge other government members who have privately been very supportive of what the Labor Party is 
trying to do. I will not destroy their careers and futures by naming them! 
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Mr R.F. Johnson: Please do! I’m more than happy to be recognised for something good in this house. 
Mr M. McGOWAN: I acknowledge the member for Hillarys. The member for Hillarys, who I once thought of 
as a right-wing troglodyte, has indicated that this means something to him. He arrived in this state 25 or 30 years 
ago, about the same time as I did, from a culture in which there was probably no knowledge of Aboriginal 
people and their lives, and this means something to him. He has adopted this place and this means something to 
him. He has also been important and fundamental to getting the legislation to this point. I do not suppose I am 
destroying his future prospects because I am pretty sure — 
Mr R.F. Johnson: I don’t think there are any! I can look in the mirror every morning and be proud of what I see, 
Leader of the Opposition. Some members shouldn’t be able to do that. 
Mr M. McGOWAN: I thank the member for Hillarys for his assistance in getting us to this point; he deserves 
some acknowledgement. 
Finally, I appreciate the fact that the Premier has moved his position somewhat in supporting the member for 
Kimberley second reading the legislation. I also acknowledge the member for Kimberley, who has been steadfast 
and forthright during the course of this process. I hope that at the end of all this we end up with something 
terrific. 
Question put and passed. 

Motion 
MS J. FARRER (Kimberley) [4.45 pm]: I move — 

That the Constitution Amendment (Recognition of Aboriginal People) Bill 2014 be immediately 
referred to a select committee of six members for consideration and report by 26 March 2015. 

Amendment to Motion 
DR K.D. HAMES (Dawesville — Minister for Health) [4.45 pm]: I move — 

To delete all words after “That” and insert — 

(1) A joint select committee of the Legislative Assembly and Legislative Council be 
established to consider and report on the appropriate wording to recognise Aboriginal 
people in the Constitution of Western Australia. 

(2) That the joint select committee consist of seven members — 

(a) three will be members of the Council; and 

(b) four will be members of the Assembly; 

and of those seven members — 

(a) two will be members of the Liberal Party; 

(b) two will be members of the National Party; and 

(c) three will be members of the Australian Labor Party. 

(3) The standing orders of the Legislative Assembly relating to standing and select 
committees will be followed as far as they can be applied. 

(4) That the joint select committee report to both houses by 26 March 2015. 

(5) That the Legislative Council be requested to agree to a similar resolution. 

(6) That, subject to the Legislative Council agreeing to the above paragraphs, the 
following Legislative Assembly members be appointed: the member for Kimberley; 
the member for Victoria Park; the member for Murray–Wellington; and the member 
for Kalgoorlie. 

Members will be aware that I initially had the member for Pilbara on that list, but the National Party has elected 
to change that to the member for Kalgoorlie. 

I will just say that the Leader of the Opposition talked about being offended by comments on this side; I can say 
that the same applies. I was particularly offended by some of the comments by the member sitting next to the 
Leader of the Opposition, referring to me patting the member for Kimberley on the head when I was offering her 
support for the job she has done. I found that a nasty thing to say. 
Several members interjected. 
Dr K.D. HAMES: I am only reflecting on the comments that came from the Leader of the Opposition. 

Several members interjected. 
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The ACTING SPEAKER (Ms L.L. Baker): Members! The Minister for Health has the floor. Please do not 
interject across the chamber on him. 

Dr K.D. HAMES: I would not have made those comments if we had not heard similar comments from the other 
side, but it is something that I strongly believe is supported by this house. When this side made comments during 
the debate last week there was a lot of support, particularly I might say from National Party members, but also 
a large number of Liberal Party members spoke strongly in support of recognising Aboriginal people in the 
Constitution. We said during the debate that this was the way we felt it should be undertaken. Although the 
Leader of the Opposition has singled out a member for his actions, can I say that the action that has resulted in 
this proposal came through discussions with the Labor Party, the National Party, members of the Liberal Party 
and, obviously, the Premier, in working out something that we believed would be acceptable to everyone in this 
house. I am very proud of what is there.  

We cannot move in this place that there be a minister on the committee—we are not allowed to do that in this 
house—but the other place is allowed to move that a minister be included, so we have suggested to the other 
place that it amend this motion to allow for a minister to be on the committee. We want the Attorney General to 
be on the committee from our side, and to chair the committee. As I said to the opposition, as far as I am able to 
influence our members on the committee, we will be supporting the member for Kimberley as the deputy chair 
of that committee so that she can work in concert with the Attorney General to make sure we get the appropriate 
words to go in there. They need to be, as the member said, magnificent, because they need to be founded and 
based in law in a way that will cause no other unintended consequences. I am happy to be able to present this 
final version of the amendment to the motion—it has been a difficult task to get it to members. The reporting 
date on it matches that on the original motion of 26 March, so we have not changed that. We think that is an 
appropriate time in which the committee can report on what it believes is the best outcome for this bill. I support 
the amendment to the motion. 

MR R.F. JOHNSON (Hillarys) [4.51 pm]: I will be brief. The Leader of the Opposition has graciously 
informed the house that I have played a role so far in this issue, about which I feel very strongly. I have a great 
amount of respect for the member for Kimberley and certainly her people, and it is appropriate that someone like 
Josie Farrer bring this bill into the house and should have carriage of the bill. Quite frankly, I have never heard 
so much bunkum in all my life as I heard from the Premier today—absolute bunkum! This does not have to go 
through cabinet. The supreme place in this land is the Parliament of Western Australia. We are the supreme 
authority. Cabinet cannot do anything without the authority of this Parliament, and there is no need whatsoever 
to have a minister—a member of the executive—chairing this committee. I have nothing against the 
Attorney General, but certainly we have always lived under the rules of this house, and they are, as the 
Deputy Premier just said, that no minister can serve on a committee let alone be chairman of it. I remind 
members that under the Westminster system, we pass bills in this house that then go to the other house, which 
reviews the bills. That is the idea of the Legislative Council—it makes sure that we have got things right. That is 
the whole purpose of that place. We now have almost one-third of our cabinet members in that house, and that is 
totally wrong. At one point a few years ago, under this government, there were six cabinet ministers in the upper 
house, which is over one-third of cabinet. That is wrong. How can a person be a member of the executive and 
a functional member in the Legislative Council that scrutinises the bills and all the things that go through this 
house? It does not have to go through cabinet at all. 
A member interjected. 
Mr R.F. JOHNSON: No it does not. Quite frankly, I thought the idea was to be bipartisan on it. This is not 
bipartisan. The government has the numbers now, which is what the Premier wanted. 
Mr C.J. Barnett interjected. 
Mr R.F. JOHNSON: You can say what you like, Premier; I think you are a disgrace on this issue, quite 
frankly—an absolute disgrace. There is one man who thinks he runs this whole Parliament, never mind what 
members opposite or I want to do — 

Point of Order 

Dr K.D. HAMES: I think the member is impugning the Premier and attributing improper motives — 

The ACTING SPEAKER (Ms L.L. Baker): I do not think that is a point of order, but I just remind the member 
on his feet to watch his language. 

Debate Resumed 
Mr R.F. JOHNSON: Certainly, Madam Acting Speaker. 

I truly thought that we would have a good committee in this house made up of three members from each side—
that would be bipartisan. The conversations I had with the opposition indicated that it did not mind if someone 
from this house was the chairman of that committee. They could have done what needs to be done. It is fairly 
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simple; it has been done before. It does not take a brain surgeon to recognise that the Aboriginal people were the 
first inhabitants of this land—everybody knows that, so why not have it in the preamble to the Constitution? The 
other area that the committee would look at was whether there were any legal implications that would adversely 
affect any other laws of the land or any other areas of government, Aboriginal heritage or whatever. It is hardly 
six months work, and the committee could always employ the best legal brains in the country if it wanted to. The 
Solicitor General has certainly given advice to committees that I have served on in the past. There is nothing to 
say that the Solicitor General cannot give advice to a committee of Parliament. In fact, he has been quite often 
used. 

To keep making things up as people go along is wrong. We know what the laws are. The Westminster system is 
quite simple: we pass bills in this house, they go to the upper house and, if it agrees, it passes them. I do not 
think that the upper house would find much discrepancy in this legislation. People want and expect a truly 
bipartisan committee. They do not want a dominated government committee, and certainly not one man basically 
dictating what goes on in this place. 

MS W.M. DUNCAN (Kalgoorlie — Deputy Speaker) [4.55 pm]: Before I start, I acknowledge the traditional 
owners of this land and pay respect to their elders and to the member for Kimberley for bringing this bill into the 
house. It is a wonderful thing that an Aboriginal woman from the Kimberley has introduced this bill. 

Over the last couple of weeks, many members have spoken about their connection, relationship, concern and 
care for Aboriginal people. I must say that the more I know, the more I realise I do not know and the more 
humble I feel in my relationships with Aboriginal people. Over the last couple of weeks, I have listened to the 
debate with dismay, and I have wondered how on earth we came to this situation where such an important issue 
has caused such division in the house. The article in The West Australian last week about how we really need our 
leaders to speak to each other and work together more is absolutely right. I am just so pleased that that has 
happened and I congratulate the Leader of the Nationals for recommending that that path be taken. 

We heard some fantastic quotes through the debate and I particularly remember those of the Leader of the 
Opposition who acknowledged that opposition members do not have the resources of government but they did 
their best to consult and raise awareness. He said that we should do this all together, and that there should be 
cheering and clapping rather than spite and bitterness. The member for Armadale talked about it being a historic 
moment. The member for Kwinana said that this is not about the Premier, the Deputy Premier or Liberal or 
Labor, but that it was about Aboriginal people and our Constitution. It is absolutely about Aboriginal people and 
our Constitution, but our Constitution is a very important document to this state and we need to be comfortable 
that an amendment to it will meet the requirements of the state and its processes. 

When this debate first started, I was listening to Mick Gooda as he addressed the National Press Club on the 
fiftieth anniversary of the Australian Institute of Aboriginal and Torres Strait Islander Studies, of which he was 
chair and was about to retire, I think, from that position. He talked about that place holding 40 000 hours of 
audio recording, which would take 15 years to listen to. He talked about the collection of 653 000 still images. 
When he got to the end of this speech about this wonderful collection and the work that that organisation has 
done, the media asked him about child protection, dysfunctional communities, lack of jobs and alcoholism. 
Mick Gooda started answering in just one word, and then became more and more reluctant to answer the 
questions at all. Eventually he said that we need a more positive narrative about Aboriginal Australians. He said, 
yes, we want to see child protection, yes, we agree with safe communities, and, yes, we want jobs, but we also 
need to recognise the social, cultural and linguistically needs and wonderful, wonderful things that are being 
achieved by Aboriginal people and Aboriginal communities. That resonated with me. He said that the focus on 
the negative makes his people sad and it makes him sad. That is why I felt sad when I heard this debate over the 
last couple of weeks, and why today I am so pleased to support this amendment because it will bring both sides 
of the house together—plus it will require the other place to come up with something that will meet the needs of 
the member for Kimberley and all the Aboriginal people in this state.  

I had preliminary discussions with the Deputy Clerk about whether it is possible to co-sponsor a bill in this 
house. Members of the House of Commons can do that, but there is no place in our standing orders for 
something like that to happen in this place. I will take the possible co-sponsorship of a bill to the 
Standing Committee on Procedure and Privileges to look at, because that would be the ideal outcome for this 
situation. In the meantime, I am very grateful to the Leader of the Nationals for nominating me for this 
committee. I look forward to working with the other committee members to help, as the member for Kimberley 
said, with further steps towards true and lasting reconciliation. I congratulate the Premier, the Leader of the 
Opposition and the Deputy Premier for working together. It was probably difficult to come back from where we 
found ourselves last week. I wish the committee all the best to come up with something magnificent. 

MR M.J. COWPER (Murray–Wellington) [5.01 pm]: I will quickly make a couple of points. I want to speak 
about the significance of the member for Kimberley bringing this legislation to this place and the journey she has 
been on. In my speech a week or so ago, I mentioned that I first met Josie as a neighbour in Halls Creek. She is 
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a very quiet person. I understand the culture of the people in that area and, rightly or wrongly, women have 
a step-backwards-and-sideways approach to the way that business is conducted in the Aboriginal community. To 
step forward and come to this place from a land that she is very familiar with, and deal with those cultural issues 
at the other end of an enormous state, in a place she is unfamiliar with, is an achievement. I commend her for her 
courage in bringing this legislation to the house. As I mentioned, I gave the member for Kimberley an 
undertaking that I would walk with her on this journey. As the member for Kalgoorlie said, a week or so ago, 
things did not look too rosy, but here we are on the verge of doing something well together. At the end of the 
day, that is what all members in this place want, particularly the member for Kimberley. We still have a long 
way to go and there is still a long way to go to mend the hurt that occurred in years gone by, and we still have a 
long way to go for the future. The Western Australian community involves non-Aboriginal and Aboriginal 
people and we have significant challenges ahead. This issue can be put to bed and we can move on to address the 
issues that will significantly challenge all Western Australians. I gave a commitment to the member for 
Kimberley, and I stand by that commitment. I look forward to working with the other members of the committee, 
and hopefully we can be back in this place on 26 March 2015 with a very good outcome for all 
Western Australians. Well done, member for Kimberley. 

Amendment put and passed. 

Question (motion, as amended) put and passed. 

LOCAL GOVERNMENT — AMALGAMATIONS — POLL PROVISIONS 
Motion 

MR D.A. TEMPLEMAN (Mandurah) [5.05 pm]: I move — 

That this house — 

(a) condemns the Premier and the Minister for Local Government for allowing, through 
its forced amalgamation process, some communities in the metropolitan area an 
opportunity to have a poll under the Dadour provisions in the Local Government Act 
1995 about their local council’s future, while others have not been given that 
democratic right; and 

(b) further, supports all affected communities having a right to a poll on their council’s 
future. 

The ACTING SPEAKER (Mr I.M. Britza): Excuse me, member for Mandurah. Members, you need to get out 
of the chamber quietly, please. 

Mr D.A. TEMPLEMAN: This house has debated numerous motions about the government’s forced 
amalgamation process in the metropolitan area. It has been an elongated, mishmash of goalpost changing, 
deceitful tactics and deceitful actions by the government and the minister. It has been a flawed process. 
No economic business case or model has been presented to support its purpose and it is based on a broken 
promise to the people of Western Australia prior to the March 2013 election. 

The ACTING SPEAKER: Excuse me, member. I just need to direct you that you cannot call a minister of the 
Crown deceitful. You asserted that. I am just warning you, that is all. 

Mr D.A. TEMPLEMAN: I will amend that to a deceitful government. 

We know the history of this process, we have gone through it on numerous occasions and I am not going to go 
through it again. A number of weeks ago, the Local Government Advisory Board made recommendations to the 
Minister for Local Government about what local government should look like post-2015. The board 
recommended that a range of councils either merge or dissolve and split into other entities through amalgamation 
or boundary changes. The minister indicated that he has accepted all but two of the board’s recommendations. 
We have been left with some communities in the metropolitan area affected by the changes to local government 
that will have an opportunity to take part in a poll through the Dadour provisions of the Local Government Act, 
which are triggered and enacted when certain things occur. The Dadour provisions were inserted into the act 
some decades ago — 

Mr A.J. Simpson: It was in 1974. 

Mr D.A. TEMPLEMAN: Sorry—in 1974. The minister and Premier argued in previous debates that the Dadour 
provisions are undemocratic. They have stated that on a number of occasions. 

Mr D.J. Kelly: That is unlike the upper house. 

Mr D.A. TEMPLEMAN: Yes, unlike the upper house. 
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I highlight that the Dadour provisions were inserted into the Local Government Act to allow communities 
affected by a change to their council entity to have a poll. We know that the poll provisions for triggering a final 
outcome are set very high. Fifty per cent of the population of the affected area has to turn out to vote in the first 
place, and then a majority of those that vote have to vote in favour or against the proposition. That outcome is 
binding. It is quite difficult to achieve that, particularly in metropolitan councils, with higher numbers of resident 
ratepayers and electors. It is much easier in regional Western Australia to get the turnout. In recent times, we 
have seen the Shire of Goomalling, earlier this year or late last year — 

Mr A.J. Simpson: It was 16 April last year. 

Mr D.A. TEMPLEMAN: Last year, the Shire of Goomalling had a turnout of 90 per cent, or something of that 
nature, on a proposal to merge with the Shire of Narrogin. With a democratic vote under the provisions, the 
people of that locality decided that it was not in their interests, or they did not wish to merge with the 
neighbouring shire. Whether we like that result or not, it was an outcome of the democratic process set out in the 
Dadour provisions. 

In the metropolitan area, however, there are larger numbers of electors. In the local government areas that the 
minister, through the Local Government Advisory Board, has proposed, we will see councils ranging in elector 
numbers from—the minister can correct me if I am wrong—60 000 in the proposed new City of Fremantle, 
which will be the lowest populated metropolitan council, through to the largest council in the Perth metropolitan 
area, which is the City of Stirling, with over 200 000 electors. The problem, as I see it, and the reason this 
motion has been moved, particularly paragraph (a), is that the Premier and the minister have allowed a process to 
exist under which some communities will have a say and will have access to the Dadour provision by the nature 
of what is being proposed for them, while others will not. As has been given as an example, people in Mundaring 
will not have access to a Dadour provision poll trigger, while those councils in the western suburbs that will be 
part of the proposed, but not agreed to, locality of Riversea, would have access to the Dadour provision, because 
what is proposed for the councils that will be part of Riversea will be subject to the Dadour provision in the act. 
That essentially means that there are two classes of citizens—those who will have a vote and an opportunity to 
have a say on the outcome that has been proposed for their council and those who will not. 

That is what the opposition and, I believe, a significant number of people in the affected councils have as 
a particular beef with the government’s proposal and its process. In the opposition’s view, that is an issue of 
democracy. Recently, the minister and I both appeared as part of a forum at the Local Government Managers 
Association conference in Fremantle and had this question put to us. My point to the minister, which I will repeat 
now, was that there is nothing to be afraid of in allowing those communities that are at this stage disenfranchised 
to have a say. I believe that that should be enshrined in the legislation, and indeed as a democratic principle. 
People should be allowed to have a say on their future. 

I was unparliamentary during question time when I called my colleague, the member for Swan Hills, an 
inappropriate name. I was angry that the member for Swan Hills’ response to the dismissal of the legal action 
that was announced yesterday was one of glee. His comments were specifically that—to paraphrase him—it was 
only a small number of people and they are dissipating all the time. That is a very risky assessment for the 
member for Swan Hills to make about people who are genuinely concerned about their community. I do not 
really care whether the number is 100 or 100 000. The principles of our democracy are that people have an 
opportunity to have a say, and that their concerns should be heard. The interjection that caused me to be 
inappropriate with my language was based upon the belief of some members on the other side—not all members, 
but some members—who have accepted the forced amalgamation proposal put by the Premier and by the 
Minister for Local Government without questioning the legitimacy of the arguments put by many members of 
the community. To do that was a gross act of deceit, that they are not prepared to accept that some people in the 
community care about the services their local authority may or may not provide and the identity that that 
community values. 

That is why people in hills communities, in the electorates of the members for Darling Range and Kalamunda, 
feel very strongly about what is being foisted on them. It is why Mayor Marks of the City of Belmont has 
expressed concern about the cost to ratepayers of the process that has been foisted on his council. I do not think 
it is appropriate to be dismissive, as some members opposite have been, because I think to do that is not only 
dangerous—some would say stupid—but also a flagrant disregard for the democratic rights of people to be 
heard. People are saying quite clearly that they want a chance to have a say. They want a chance to tell the 
government what they think of the proposals. Members for Belmont, Kalamunda and the hills areas affected by 
the proposed changes are disenfranchising their own electors by not allowing them to have a poll and are, in my 
view, disregarding their right to have a say about their community. 

Quite honestly, if they had that opportunity, it would be up to them to reach the threshold of 50 per cent plus one 
and to get a turnout of voters to have a say and to persuade the community members who turn out that the 
proposal for their council is either appropriate or inappropriate. Why is the government afraid of letting them 
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have a say? The government is not afraid to give people in Subiaco, Nedlands, Mosman Park or Claremont an 
opportunity to have a say. They will have a say in this proposal, but the people of Kalamunda and Mundaring 
will not. As we move towards the next election, the Labor Party will be making a range of comments and 
releasing, of course, our perspective of local government reform and our view on a range of matters that affect 
local government. It will refer specifically to the debris that the government will leave us when we come into 
government in March 2017. We will be very specific with the people of Western Australia about the value we 
place on local government and on the people who work in local government. They believe in community 
participation and in democratic rights to determine what their communities look like and in the shared values of 
their community. Frankly, they will differ in various parts of the state, including in the metropolitan area. People 
living in the hills treasure a set of values that may be different from the values of those living in Morley, 
Belmont, inner-city Perth, Bassendean, Bayswater, Lynwood or Gosnells. There will be a range of aspirations, 
but surely it is the right of the people who live in those areas and the businessmen and women who run 
businesses there to have a say in what they believe is important to their community. The minister’s process is 
allowing some to have a say but many not to have a say. That is one of the fundamental points of difference 
between our side and the minister’s approach. 

One of the peculiarities exposed in one of the Local Government Advisory Board’s recommendations is that 
some new entities will not have a ward system and some will. This is a big concern of mine in a participative 
democracy. I firmly believe that all metropolitan councils should be mandated to have a ward, a province or 
a precinct within council areas. That belief is based firmly on a view of community participation and 
representation. If there are to be councils of 200 000 electors, of 80 000 electors or around 150 000, as is 
proposed for, I think, the new City of Melville, it is essential that we allow the opportunity for localities within 
that new council entity to elect one of its representatives to the council. I can guarantee that that will not happen 
if there is not a ward or a precinct system. The simple fact is that the Robson report referred to, from memory, 
the politicisation of councils. I think that not having a ward system, a province or a precinct system will 
encourage more politicisation of big councils. I think it is important that the local netball coach of 20, 30 or 
50 years who has been coaching in the locality of Lynwood or Gosnells or who has been the community 
champion in the newly constituted council of Swan, and who might hail from Mundaring, should have a chance 
to represent their locality of Mundaring in a new entity. I think the minister is taking a retrograde approach by 
not requiring that democratic process to be enshrined within the new entities he is creating. I believe it is 
essential to mandate a precinct or a ward system to ensure that the 16 newly constituted metropolitan councils—
we have to see what happens with Riversea, but let us put Riversea aside—the so-called suburbs that the minister 
says will not change, have an opportunity to be represented fairly. In my view, the Labor Party will put that very 
strongly as a point of difference because it goes to the very root of community participation and local 
democracy. 

Another issue is that of directly elected mayors. 

Mr A.J. Simpson: Popular or internal? 

Mr D.A. TEMPLEMAN: My view is that all the metropolitan councils should have popularly elected mayors. 
That proposal for the metropolitan area should also be mandated. That is clearly the popular view of many 
ratepayers to whom I speak. It is not always popular among elected members, by the way, but, quite frankly, that 
should happen if we are to have participative democracy, a strong ward or precinct system and a mandated 
directly elected mayor for each of the new council entities in the metropolitan area. The minister might ask: why 
not do that for all of them? I think—it has been argued very correctly in this place—that there is a very clear 
difference between the way things are done in regional councils and the way things are done in metropolitan 
councils. I respect that, but for the new entities, which will have much greater populations, community 
participation and representation, it needs to be at the forefront of the minister’s consideration. 

The second part of this motion that I have moved tonight—I will conclude on this—is that this house should 
support the notion that all affected communities have a right to a poll on their council’s future. That is based 
upon participative democracy and on the key principles of democratic representation. It is heightened as 
a specific issue because of the process the minister has left us with; that is, some have a right to vote and others 
do not. The Labor Party firmly believes that if a person or a community is affected by a significant boundary 
change and/or amalgamation, those people affected by that change have a democratic right to have a say on their 
future identity. 

I will leave it there. The member for Midland needs to speak before the member for Bassendean, who is also 
keen to speak. I will listen with interest to the other members’ contributions and the minister’s response. 

MRS M.H. ROBERTS (Midland) [5.28 pm]: I rise to speak on this motion. This council amalgamation process 
has been nothing other than a dog’s breakfast. I see it as very much politically motivated. The government has 
made up whatever arguments have suited it to reach the political conclusions it wants. 
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There is no logic to what the government has proposed. I said many years ago that there was no logic to what 
was proposed when the Court Liberal government broke up the City of Perth. The current Premier sat there 
alongside the then Premier, Richard Court, and they said that the only way ahead was to break up the 
City of Perth because the City of Perth was too big and we needed four councils and not one. We used to have 
one council that covered what are now the City of Perth, the Town of Vincent, the Town of Victoria Park and the 
Town of Cambridge. The government cast the old City of Perth in four separate directions. At that time 
I represented a ward within the Town of Vincent and we asked what the logic was of cutting off Vincent from 
the City of Perth and having a boundary at Newcastle Street. People who lived in the residential postcode of 
Perth 6000 were tossed outside the City of Perth boundary despite the fact that their property had been in the 
City of Perth for more than 100 years. All that was thrown out the window because the Liberal government of 
the day said that smaller is better and smaller has to happen. It divvied up the City of Perth into four with 
20 000-odd people in Victoria Park, 20 000-odd people in Vincent, 20 000-odd people in Cambridge and less 
than 10 000 on the roll in the tiny geographic town of Perth, which was only a little larger than the CBD. The 
residential population within the CBD, East Perth and West Perth has increased significantly since then and that 
is great, but there was never any logic to it. It is about the Liberal government playing politics with local 
government every time it gets into government simply because it can. It did not like the make-up of the then 
City of Perth because in the 1980s the rules were changed so that people who owned multiple properties in 
a shire could not have multiple votes.  

Until the early 1980s and the election of the Burke Labor government, someone who owned six properties in 
a shire could have two votes for each property and could cast 12 votes. Residents who did not own their house 
and rented or lived in a Homeswest property got no vote at all. In the 1980s, once the rules changed and we got 
rid of the multiple votes for multiple property owners, and we enfranchised those people who did not own 
property in local government elections, we started to get a different kind of person being elected to the council. 
Until then, the old City of Perth had generally been the preserve of wealthy business people who voted Liberal 
and were acceptable to them. When I was elected to the City of Perth in May 1986, I was one of only 
two women out of 28 elected members. There were nine wards with three councillors each and a lord mayor. 
There were 28 elected people—two women and 26 men. Most of those men were senior in age, wealthy and 
represented business interests. That is not to say that business interests or older people should not be well and 
truly represented on a council that represents our city area, but so should women and younger men. We started to 
see younger men—some of Liberal persuasion—and more women elected to the City of Perth. In the nearly 
eight years that I was on the City of Perth the number of women grew dramatically. When we concluded, we had 
about 12 women. 

Ms E. Evangel interjected. 

Mrs M.H. ROBERTS: I am not taking interjections from the member for Perth. She is part of the 
Liberal government that is doing this and part of a Liberal philosophy that consistently interferes in local 
government to seek some petty political advantage. Breaking up the City of Perth involved enormous costs and 
a lot of money was lost. It built new council chambers in Vincent. I said at the time that it was a waste of money 
and guess what? It is somewhat ironic that a Liberal government of a different mould has come back in and said 
it wants to make these other changes and that smaller is not better. We used to go on about the tiny 
Towns of Vincent, Victoria Park and Cambridge and the tiny City of Perth, but the Liberal Party at that time said 
that smaller is better because it saw it to be to its political advantage. Now we are seeing the reverse. Now the 
Liberal Party is saying that bigger is better because it thinks that now suits its political agenda. 

Another thing that occurred at the City of Perth and throughout the state in about 1984 or 1985 is the then 
Minister for Local Government, Jeff Carr, introduced one vote, one value for local government and said we 
could not have some wards with very few people and some with many people. The City of Perth had a CBD 
ward with about 2 500 people on the electoral roll to elect three councillors. The Victoria Park ward, for 
example, had about 20 000 people to elect three councillors. The North Ward, which was most of the Town of 
Vincent, probably had 15 000 people on its roll to elect three councillors. The West Ward, in the west of the city, 
had about 3 500 people on its roll to elect three councillors. These changes took place and we started to get 
a different result. The Liberal Party is always looking at the politics of it and what is to its advantage. 

Today I refer in particular to the issue with the City of Swan and the Shire of Mundaring and what the 
government is doing. The member for Mandurah has already mentioned the situation with the City of Belmont 
and the Shire of Kalamunda. For that matter, he also mentioned the City of Swan and the Shire of Mundaring. 
This is about crass politics and it is very, very wrong. My electorate is comprised of probably about 75 per cent 
City of Swan and about 25 per cent Shire of Mundaring. Within Mundaring shire in my electorate are suburbs 
including Greenmount and Helena Valley and part of Swan View. The rest of Swan View is in the City of Swan. 
The people in Mundaring are not getting a say. Their council will be effectively abolished and absorbed into the 
City of Perth, without giving them a say. Let us look at the numbers and the basic demographics of Swan and 
Mundaring. The City of Swan is 1 044 square kilometres—that is huge!—even before any thought is given of 
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joining Mundaring, which is 645 square kilometres. When we add them together, we get nearly 1 700 square 
kilometres. That is a lot of the metropolitan area and beyond, because the City of Swan goes to Bullsbrook. That 
is an absolutely huge area to cover. 

By way of comparison, a lot of people think that the City of Stirling is a big local government authority and that 
perhaps we would not want a council to get much bigger than that, but members might be surprised to learn that 
the City of Stirling is only 105 square kilometres. The existing City of Stirling, irrespective of proposed 
boundary adjustments, is 105.2 square kilometres. The City of Swan is 1 044 square kilometres and the 
Shire of Mundaring is 645 square kilometres. That is a combined total of 1 689 or nearly 1 700 square 
kilometres. It is huge. Imagine trying to campaign over 1 700 square kilometres. It is absolutely huge! Let us 
look at the populations involved. About 125 000 people live in the City of Swan. That is a lot of people in its 
own right. I remember when the Court Liberal government thought the City of Perth, which had about 
85 000 people when the government broke it up, had way too many people. But the City of Swan has 
125 000 people and the government wants to add to it nearly another 40 000 people from Mundaring. I think that 
the last census in 2011 showed that Mundaring had a total of 36 000 people living in that shire and the 
population has no doubt grown since then. 

By the time any process occurs, we are surely looking at somewhere in the order of 165 000 people across nearly 
1 700 square kilometres. That is huge. If we created a ward system, we would have very large wards. Without 
adding Mundaring, the Midland ward, for example, which is fairly typical for the City of Swan, is nearly as big 
as my state electorate. When we consider that 165 000 people could be living in the shire, we are talking about 
something considerably larger than the federal electorate, and we expect people to get around it! Geographically, 
it is certainly much larger than quite a number of federal electorates. It is huge. People might ask: what is the 
point? The point is that Mundaring will effectively be absorbed into the City of Swan. Its residents will not have 
any say and they are likely to have no representation. In fact, I predict that if the government’s current 
amalgamation plan goes ahead, Mundaring will have a population of precisely zero. 

We might ask how that can be. It is because the current government has designed and is supporting a plan to 
effectively disenfranchise everybody in Mundaring. Earlier in the year I was reading about what would happen if 
Mundaring was amalgamated into the City of Swan. People were concerned that, on a ward-by-ward basis, they 
might get only three councillors out of 15 and that would not give them much of a say. Thirty-six thousand 
people would go from having their own council and a very big say in things, and a ward system and the like, to 
a mammoth council with only three councillors out of 15. They will ask: How will we fare in that situation? 
What kinds of decisions will the council make about my neighbourhood if there are only three councillors out of 
15? I think they raised some very legitimate concerns. I know that people in Mundaring have raised those 
concerns with the member for Swan Hills. They have also raised them with me and some of the upper house 
members. I have looked at some of the material that is available online. I noted some of the comments that 
people made earlier in the year. A Mundaring resident said — 

I have lived in the Shire of Mundaring with my family since 1975. We love the Hills’ unique way of life 
that cannot be replicated in other areas of Perth. 

It also has a strong link to the original inhabitants, which is reflected in its name and the maintenance of 
a special history and culture not to be found elsewhere. 

This is why I am taking the trouble to contact you all, to let you know that I am totally opposed to any 
proposal to abolish the Shire of Mundaring. However, I do support amalgamation with Swan. 

It is highly likely that those in high places expect a minimum of feedback from the community, 
allowing the state government to push through unplanned, unprepared and in some respects, 
unconstitutional local government reform. This is far from the case and there are many more in 
Mundaring, who like me feel strongly enough to protest. 

The Shire of Swan is already large enough and still growing quickly. It is a contradiction in terms to say 
that the services, resources etc for the residents of Mundaring will improve if Swan takes over. In fact 
there are already plenty of complaints from the residents of Ellenbrook re the lack of services provided 
by Swan as reported in the “Hills Gazette”. 

… 

Of particular importance to us Hills dwellers is the provision of a co-ordinated, localised, professional 
and highly efficient bushfire protection service as has been demonstrated only too clearly this summer. 
Abolition of our Shire puts a big question mark against the future protection of our environment and 
properties. 

Let me say this once again—I totally reject any move to abolish the Shire of Mundaring and support … 

I believe that person got a response from the office of the member for Swan Hills along these lines — 
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You have raised some interesting points. In response to your question Why can elections not be held 
prior to amalgamation—Local government elections across Western Australia run on a two-year 
cycle—the next ones being October 2015. The date of ordinary elections is determined by provisions in 
the Local Government Act. 

With new local governments commencing from 1 July 2015, it is only necessary to appoint 
commissioners from this date in cases where an amalgamation has occurred. As noted, for the period 
between July and October 2015, commissioners will carry out the role of the council, ensuring a smooth 
transition process up until the election of the new council. 

Frank requested clarification on the matter of poll provisions from the Minister, who advises the 
following: 

There have been no amendments to the poll provisions of the Local Government Act. 

It goes on. That was back in February or March. Back in February or March it was anticipated that the 
City of Swan and the Shire of Mundaring would be amalgamated and that commissioners would potentially be 
put in place for a short period. That is clearly what the member for Swan Hills believed. He said that he has been 
in contact with the Minister for Local Government’s office. I assume that the Minister for Local Government 
provided him with that information. But it turns out that there will not be an amalgamation anymore. People in 
Mundaring will get no say. It is an amalgamation—an absorption. 

[Member’s time extended.] 

Mrs M.H. ROBERTS: Mundaring is to be absorbed into the City of Swan. I am about to explain the most 
scandalous and undemocratic part of the process. The intention is to keep half of the 15 councillors—I think it is 
seven or eight of them—who were elected at the last election. They were elected on a ward basis for wards 
solely within the City of Swan. Those people will remain in place under this government’s plan. The other half 
of the council positions will go up for election. There will be no wards at all throughout the whole of 
Mundaring and the whole of Swan. For any local person who represents, let us say, a ward in Mundaring—
maybe a ward in my electorate covering Helena Valley or the like—they have to campaign not just the whole of 
Mundaring but also the whole of the rest of Swan to have any chance of being elected. They have to campaign 
165 000 people from Bullsbrook to Gidgegannup, Ballajura, The Vines, Aveley and Ellenbrook—nearly 
1 700 square kilometres. If someone spent $1 campaigning each person, it would cost $165 000. If they managed 
to get it down to 50c an elector for the campaign by maybe sending one joint letter to householders, that would 
still cost over $80 000. That is absolutely huge. I think the maximum amount payable to a councillor is  
$30 000 a year. We have to question why someone would spend $80 000 or maybe more to get themselves 
elected to a position in which they would earn, at most, $30 000 a year. I do not know how that works out. We 
are potentially putting a huge impost on people. The alternative is to go with the existing system in which all 
they get is their picture and a maximum of 150 words, which can go out in the mail to everyone. 

The problem for the people of Mundaring is that they are not known in The Vines, Ellenbrook, Ballajura, 
Noranda, Beechboro or Gidgegannup. Because they will be part of only about one-quarter of the population of 
the whole shire, there is every chance that those people who have been representing the City of Swan will 
dominate the election result because only seven or eight positions will be available across 165 000 people. 
Unless they can develop a profile or get themselves out there, they will not get anywhere. The fact of the matter 
is that the existing councillors at the City of Swan get a profile right across the City of Swan. That is because the 
council puts brochures, magazines and annual reports—there are several publications a year—in people’s 
letterboxes so that they can see who their local government councillors are. The people who represent the 
Swan Valley ward will have their picture in the letterboxes of people who live in the Midland ward and the 
Ballajura ward, or whatever, and those people are promoted throughout their area. The chances are that if only 
seven or eight positions are up for grabs, and it is across that huge area, the people who live in Mundaring will 
not get the three out of 15 councillors that they thought was unacceptable. My prediction is that they will get 
zero or maybe one councillor. Someone suggested to me that once the council is put in place, it will be able to 
decide whether it wants to have wards in the future. However, those wards will be absolutely huge. They will be 
bigger than a state electorate. I question whether people will be willing to campaign across that huge area for 
a potential $30 000 a year. 

Some people have put to me, and I tend to agree, that this will effectively politicise local government to a much 
greater degree. People will not be able to just campaign locally and go around to their local schools and get the 
family to help them letterbox a couple of suburbs so that they can get onto council to represent their interests. In 
order for people to have any chance, they will need to campaign across the whole shire, and that will be very 
expensive. It has certainly been put to me that only the major political parties will be able to fund candidates for 
local government in that scenario. That would be a sad thing. I am not saying that people with a particular 
political bent should not be involved in local government. I am saying that it should be on an equal footing. 
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Everyone should have a fair chance to be elected. A person should not need to be with a political party  to be 
elected to local government. 

What concerns me equally is the issue of vested interests. I suspect that this is the major driver for some people 
in the Liberal Party. I believe they want to see more development. They do not like little shires such as 
Mundaring that protect the lifestyle of their residents. If the residents of Mundaring are not given proper 
representation on the City of Swan council, I do not see how their lifestyle can be protected. I am worried that 
even if developers do not donate to candidates directly, they will support them indirectly. Developers and 
companies stand to make millions of dollars out of developments. If the council is able to parcel up and lot up 
parts of the Shire of Mundaring for housing and development, that will be money in the pockets of developers. It 
will be in developers’ interests to have some pro-development people on council, and they may well back or 
sponsor candidates for local government. Again, that would be a very sad thing. 

I do not see the logic for this. Members have stood in this house and talked about how we need to have fewer 
local government authorities, because there are too many. This has been the argument from government. We 
have known in this state for a very long time that there are two levels of anomaly. The first anomaly is that in the 
whole of the western suburbs, there are absolutely tiny councils. I have always said to the Liberal Party that it 
should deal with the issue in its own backyard. The real issue has been Cottesloe, Claremont, Nedlands, 
Mosman Park and Peppermint Grove. The Shire of Peppermint Grove has fewer than 2 000 people, and the other 
shires have under 10 000 people, or certainly under 15 000 people. If the government wanted to sort something 
out, perhaps that is what it should have sorted. But that is the very problem that has not been sorted as part of this 
process. The other anomaly, and the other very expensive part of it, is that there are some tiny country shires. 
A strong argument can be put for the amalgamation of those shires. Those are the shires that make up the big 
numbers. Mundaring and Swan, and Belmont and Kalamunda, are all mid-ranking shires in terms of numbers, 
but this is where the push is on. 

I put it to members that it is not about logic. It is about politics. It is about supporting some of the developers. It 
is about preventing people with parochial and smaller interests from being active in local government. That is 
a sad thing. I can well and truly understand the frustration that can be experienced when there are one-issue 
councillors—that is, people who stand for council because they are against a particular proposal in a particular 
street or suburb—but this is taking it to a ridiculous extreme. 

I put it to the minister—I can speak very clearly for only Swan and Mundaring in this instance—that the minister 
is taking the local out of local government. The election system that the minister is putting in place for the 
combined City of Swan–Mundaring is a gerrymander extraordinaire. The minister has said that he is not putting 
in commissioners, he is not having a ward system, and he is not having an election across the whole of the shire. 
He is going to turf out the whole of the council of Mundaring, and keep in place half of the council that 
represents Swan, and fill the other half with people who are elected, with no boundaries, from across the whole 
combination. That is a scandal. It is crooked. It is rotten and crooked. I do not think it is fair. It will be extremely 
unfair on the people in the Shire of Mundaring. We will have this queer system under which the councillors who 
have been elected on a ward basis for the various wards in the City of Swan will remain in place, but the other 
half who are up for election will be turfed out, with no boundaries and no rules—just let us have an all-in 
election, with no ward boundaries, for the combined Swan–Mundaring council. I have heard of some 
gerrymanders and some cons in my time, but this is extraordinary. I think the real motivation is that the 
government wants people with money and means, and with political backing or the backing of developers, to get 
elected to the City of Swan, which will then include Mundaring. This will be to the huge detriment of the people 
currently in the Shire of Mundaring, and it should not be allowed to go ahead. The people of Mundaring deserve 
to continue to have a voice. There is no guarantee in this system that they will get a voice at all. They will just be 
absorbed into the City of Swan, potentially with no representation. 

Minister, I do not think this has been a good process at all. It has gone on for years. The minister has not sorted 
out the western suburbs. He has not sorted out the country. I will put a rider on that. I am not in favour of forced 
amalgamations. I am in favour of working productively with people to get a result. The minister could have, and 
should have, done that. But that is not what the minister has done. What the minister is doing in  
Belmont–Kalamunda and Swan–Mundaring is just wrong. In our instance, the minister really is taking the local 
out of local government. 

MR D.J. KELLY (Bassendean) [5.59 pm]: I am very pleased to speak in support of this motion. I like what the 
member for Midland has just said. She said that the government is taking the local out of local government. She 
has a point there. The issue that the member has raised about the size of some of these local governments that 
will be formed is also pretty relevant. The new amalgamated City of Swan–City of Mundaring will comprise 
1 700 square kilometres. If I am not incorrect, I think the total area inside the M25 in London is 1 800 square 
kilometres. Imagine having a single local government in metropolitan Perth that is as big as the area of 
Greater London. It is quite extraordinary when we put it that way, but that is what this government is doing.  
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Madam Deputy Speaker, I was looking for the member for Morley! I am talking about local government and he 
is running away. 

The DEPUTY SPEAKER: Order, member! I think that is unreasonable. 

Mr D.J. KELLY: I was just going to move on to the impact that these local government changes are having on 
some residents in the suburb of Morley, so I thought the member for Morley might be interested in hearing about 
that. 

I think I have spoken on this issue before, so I will not again go over all the concerns that have been raised, but 
essentially what has happened to this section of the suburb of Morley is that it is currently in the 
City of Bayswater, but because of the boundary change that has been put in place by this government, the 
residents of that area will move from the City of Bayswater to the City of Swan. They had no idea that this 
change was going to take place; all the commentary around the boundary change as it was going to affect the 
City of Bayswater was that the City of Bayswater would expand and take on areas of the City of Swan, the 
City of Stirling and the Town of Bassendean. It came as a complete surprise to the residents of about 
1 000 homes in the northern part of the suburb of Morley to learn that, even though they were in the 
City of Bayswater, they were going to be forcibly moved into the City of Swan. There was no consultation with 
them prior to that decision being made, and not surprisingly they are critical of the City of Bayswater because 
even after the decision was made, the City of Bayswater did not convey that information to them. In fact, the 
public material put out by the City of Bayswater implied that all of Bayswater was to stay as it was and that it 
was only going to expand. It came as a complete surprise to those 1 000 homes that they were to be forced into 
the City of Swan. 

The Minister for Local Government will know that more than 300 of those residents have already had one public 
meeting in a local park and have formed a local action group. They have a website and a Facebook page, and 
they are ready to fight to maintain their homes in the City of Bayswater. I think they are perfectly entitled to 
argue that case. They have concerns—I have said this before—about the differences in the rates that will apply, 
they have concerns about the differences in the services that will be provided, and they have concerns about the 
potential for the value of their properties to change if they move local governments. 

One might say that people are just being a bit funny if they are worried about how a change in local government 
is going to affect their property values, but I have been told about a resident who recently purchased a business 
there, for which they took out a bank loan; the bank loan is secured against equity in their residence. They have 
been advised that if their residence moves from the City of Bayswater to the City of Swan, it will result in 
a reduction in the valuation of their home, and because their home has been revalued, it will mean that the bank 
will consider them to have less equity in the home. They have been told that in all likelihood they will lose the 
bank loan and therefore lose their business. Understandably, those people are distraught about the prospect of 
that boundary change, of which they had no forewarning, resulting in the loss of their business. They will not 
have to wait until the house is sold for any change in the valuation to have a material effect; they have been told 
that because the loan that supports their business is only viable because of the equity in their residence, any 
change in local government will have a knock-on effect that will result in them losing their business. I say to 
members opposite that these changes have very material impacts on people. 

As I said, these residents have formed an action group and they have a website and a Facebook page. They have 
organised a second public meeting that is going to take place this Saturday at 11.00 am in one of the local parks. 
They have invited representatives from the government to attend, and I have been told that so far no 
representatives of the government have agreed to attend. I understand that the Premier may have other 
engagements at short notice that might commit him, and that might also apply to the Minister for 
Local Government, although it would be good if the minister could attend these sorts of local events. However, 
the residents have been told that no-one at all from the state government will attend that public meeting. 
Obviously they hope to have people there from the City of Bayswater and the City of Swan, and I will be there, 
but one would think that it would be nice, if the Premier and the Minister for Local Government are too busy to 
attend, for the government to send someone to put the government’s views at that event. Three members of the 
Liberal Party in the Legislative Council represent that area, and I understand that they have all been invited, but 
it is my understanding that, as yet, none of them has accepted the invitation to attend. I know that the residents 
also approached the member for Morley and that a meeting took place, but I understand that the member for 
Morley also will not be attending the meeting. 

This issue is very important to these residents, and if there is any doubt on the state government’s part that this is 
a group of residents who are highly motivated over this issue, I can assure them that they are highly motivated 
and highly organised, and that they will put this case to the government forcefully, for as long as it takes. They 
are at the moment investigating options about whether it is possible for them to put in a submission to the 
Local Government Advisory Board and they are looking at that option. They are also looking at what resources 
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they will need in order to do that. While they are investigating that option, they are pursuing all other options in 
order to have this situation remedied. 

I want to also raise some very important issues that affect another part of my electorate, and that is the impact of 
these changes on the Town of Bassendean. The Town of Bassendean has been a local authority for a very long 
time, and as these changes take effect, the Town of Bassendean will cease to exist. Members would understand 
that there are some people in the Town of Bassendean who are upset about what has gone on. They are upset not 
only because they will no longer have their own local authority, but also because of the way this process has 
developed. Early on, the Town of Bassendean pretty much saw how the government was progressing and it 
realised that there was virtually no chance that at the end of this process the Town of Bassendean would remain 
as a separate local authority, so it was proactive and looked at what its options were. It could have sought an 
amalgamation with the City of Bayswater or the City of Swan, the two neighbouring localities. Very early on the 
Town of Bassendean looked at its options and decided it was a better fit with the City of Swan. The City of Swan 
and the Town of Bassendean put in a lot of effort, spent a considerable amount of money and came up with 
a proposal for a friendly amalgamation, albeit a somewhat reluctant one for the Town of Bassendean. However, 
in the circumstances the Town of Bassendean thought that was its best option and the City of Swan was happy to 
accommodate it. Then what happened? Here is a local authority that does the right thing and negotiates 
a peaceful amalgamation, only for it to be told by the government through this process to forget about all that 
and throw it in the bin, the town will be taken over by the City of Bayswater, which is what will happen. People 
are very bruised by that process. They certainly do not feel as though their points of view were taken into 
account. 

The process is wrong and there are two other aspects of what the government has done that absolutely infuriated 
many people in the Town of Bassendean. The first is that from 1 July 2015 until the election there will be no 
representation on the greater City of Bayswater for residents living in Bassendean. From 1 July 2015 until the 
election sometime in October the new entity will be run only by councillors elected at the last City of Bayswater 
election. How can the minister possibly say that that is democratic? The residents of the Town of Bassendean 
will be ruled by councillors who were elected to represent the City of Bayswater. I do not attribute any ulterior 
motives to those councillors in Bayswater. They did not ask for the situation; they ran at the last election to 
represent residents in the City of Bayswater. However, as a result of this process they will in effect be the 
representatives for the Town of Bassendean residents for a period of some months between 1 July 2015 and the 
election. That is an absolutely appalling situation and it is of the minister’s and the government’s making.  
No-one has been able to explain to the residents of the Town of Bassendean why they will effectively be paying 
rates to an authority that they have no say in because they have had no opportunity to elect people who will 
represent them. That is the first point. 

The second point is that when residents go to that election in October, some of the councillors in Bayswater—
I think there are four or five them who were elected in the last election—will not be up for election. They will 
continue until their terms expire in 2017. Therefore, again, councillors who were elected by residents in the 
City of Bayswater will be ruling over the people in Bassendean and they will have never gone to an election. 
That seems to be fundamentally undemocratic. None of the councillors in Bassendean are continuing; they are all 
getting turfed out as part of this process. 
Ms L.L. Baker: It’s appalling. 
Mr D.J. KELLY: It is appalling; the member for Maylands agrees with me. 
I think there will be eight vacancies created that will be up for election at the October 2015 council election. 
Those councillors will be elected across the whole city because under this proposal there will be no wards in the 
new expanded City of Bayswater. 

[Member’s time extended.] 

Mr D.J. KELLY: Therefore, a group of Bayswater councillors who were elected via wards in the old 
City of Bayswater will continue in their positions for another two years and there will be eight new councillors 
elected in a system in which there are no wards. That concerns people for a number of reasons. First, it will mean 
that any resident of Bassendean will not be able to stand for election in the new entity even as a representative of 
a ward of Bassendean or any of the other suburbs that make up the Town of Bassendean. They will have to 
campaign across the whole of the new City of Bayswater, all the way through that city and now over into the 
City of Stirling. Residents of the Town of Bassendean not only see that they will lose their own local authority, 
but they will be put into a local authority that does not even have a ward structure by which they at least get to 
vote for a ward councillor who will represent their interests in the City of Bayswater, being those of the 
Town of Bassendean. My understanding of why there are no wards is that it is simply because the 
Town of Bassendean and the City of Bayswater could not agree on a ward structure, so in the absence of them 
agreeing, there will be no wards under the government’s proposal. That is absolutely ridiculous. Two local 
authorities are told that they have to amalgamate whether they want to or not and an environment is created in 
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which disagreement and even acrimony is likely, and they are expected to sort out all the details. It is not 
surprising that the City of Bayswater and the Town of Bassendean could not agree on a ward structure. Under 
the government’s hotchpotch system—calling it a system is probably misleading and gives it too much credit—
under this series of chaotic decisions that the government has made that have brought us to this situation, 
because the Town of Bassendean and the City of Bayswater could not agree on a ward structure, there will be no 
ward structure. Who loses out? The residents of the Town of Bassendean who feel as though they are losing any 
semblance of an opportunity to have councillors elected to the new body to represent their interests. I have not 
heard the government say that it thinks local authorities are better without wards and that is why the government 
is doing this. I have not heard the government say that at all. It has not mounted a case that says that wards are 
bad and that is why this is happening. All the government is saying is that it has not put in a mechanism to 
resolve it in the absence of there being an agreement, that there will be no wards and that people will have to cop 
it. The minister is desperate; he looks as though he is going to interject — 

Mr A.J. Simpson: I will just make this point: with a ward structure, we need to go to the Local Government Act 
that quite clearly explains what has to happen. Every local government has a ward structure. If they wish to vary 
their ward structure, what they have to do is quite simple: they have to come up with a new proposal, advertise it 
to the community, and then send it off to the advisory board. When there are no wards, like in the case of 
Bayswater and Bassendean, if they can come up with an agreement of a ward structure—the member for 
Bassendean is now smiling at me — 

Mr D.J. KELLY: That is right because the minister has not been listening to me. I have just told the minister 
that they cannot reach an agreement on a ward structure. Under the process put in place by the minister, if they 
cannot reach agreement on a ward structure, there is no ward structure. Who loses out in that, minister? Not the 
minister and not the councillors who are there. The councillor positions in the Town of Bassendean are being 
abolished. Who loses but the residents of the Town of Bassendean? They have lost not only their local authority, 
but also, under the process the minister has put in place, any ability to have a local person represent them 
through a ward. The minister says to me that it will be okay if the Town of Bassendean and the 
City of Bayswater can just agree. The minister should have thought about this when he put together this process 
of forced amalgamations and expected the personalities involved to sort out the details. In this circumstance, for 
whatever reason, there has been no agreement. What will happen? Elections will be held in October 2015 for 
eight positions that will stretch across the new City of Bayswater, which will mean that people in the old 
Town of Bassendean will have to campaign across an enormous area in order to get elected. I share the concerns 
that the member for Midland raised that asking people to campaign across an area the size of the new 
City of Bayswater in order to get elected to local government is ridiculous. The cost will be enormous, unless 
people just put their name on the ballot and hope for the best. If people seriously want to get elected, it will take 
money. We could say that that will benefit the people who have money. They will be able to mount the election 
campaigns and get the material printed and do well, and the well-meaning, talented, skilful local who is not as 
well-heeled will simply, under this proposal, have no ability to get elected because they simply do not have the 
resources to campaign across such a large area. 
The City of Bayswater will not be as big as the City of Swan but it will certainly be big enough. It will be bigger 
than a state electorate and approaching the size of a federal government electorate. Having not mounted a case 
that wards are bad, it is simply not good enough for this government to put in place a chain of events in which 
many elections will take place in October 2015 for councils in a system in which they have no wards. Does the 
minister think that the people who win those elections and benefit out of that system will reinstate wards? Why 
would they reinstate wards when they are the ones who have demonstrated that they have the resources, the 
organisation, the reach — 
Mr W.J. Johnston: The money and the backers. 
Mr D.J. KELLY: Yes; they will have the backers and the property developers perhaps—not that property 
developers ever try to get sympathetic people elected onto local government! It is fanciful to think that the 
people who have all those things and have been successful in the elections will then sit down and come up with 
a ward structure and put it to the Western Australian Local Government Association. It is a problem minister that 
must be fixed now. Unless the minister can stand up and say that he thinks no wards is the right system and 
argue that case and deal with the issues that we have raised, it is a problem that the minister should have figured 
out and resolved before embarking on this course, because it is nightmare. As the member for Midland said, we 
are taking “local” out of local government. We might as well change the name. I do not know what the minister 
wants to call it, but local government just seems to be the wrong name when councillors will have to campaign 
across areas as big as a federal electorate. 
I will finally touch on the issue why residents in the Town of Bassendean and those in the northern part of 
Morley who will be pushed from the City of Bayswater into the City of Swan are not getting the opportunity to 
have a vote on this proposal. One of the first things that people ask about these issues is: do we not get a vote on 
whether or not these changes take place? I have to say to them that, no, the government has deliberately 
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engineered this process so that they will not get a vote that is provided for under the Local Government Act. 
People ask: how can the government do that? I say that some people in government are pretty nasty. That is 
a pretty accurate description. The minister has probably not been called nasty very often, and most people say he 
is a pretty nice bloke, but he is part of a government — 

Mr W.J. Johnston: He barracks for Collingwood. 

Mr D.J. KELLY: He is a nasty bloke if he barracks for Collingwood! 

The minister is part of a government, with a Premier leading the pack, that has deliberately engineered this 
process to make sure that as many residents as possible do not get a vote on the changes the government wants to 
put in place. When we look at what the minister has done, he has deliberately manipulated the process to deny 
people a vote that they would otherwise have under the Local Government Act. That is nasty. The minister can 
smile and be a bit jovial about it and that sort of stuff, but that is what he has done—and the people are very 
angry about it. They are prepared to express that anger and push that point of view as far as possible and many 
will not forget what the minister has done. 

MR W.J. JOHNSTON (Cannington) [6.28 pm]: I rise to support the motion — 

That this house — 

(a) condemns the Premier and the Minister for Local Government for allowing, through 
its forced amalgamation process, some communities in the metropolitan area an 
opportunity to have a poll under the Dadour provisions in the Local Government Act 
1995 about their local council’s future, while others have not been given that 
democratic right; and 

(b) further, supports all affected communities having a right to a poll on their council’s 
future. 

I became politically active in the 1980s when there was one thing a person could say about the Liberal Party; we 
could not say much about them, but there was one thing we could say—that is, that they supported democracy. 
Apparently, the Liberal Party no longer supports democracy. The way the Liberal Party has deliberately 
engineered the local government amalgamation process is to deliberately deny democracy for local communities. 
I do not understand what the Liberal Party has against democracy, but I would have thought that allowing people 
a say about their local communities and the way they are represented by local government would be a good thing 
and not a bad thing. I do not understand why that type of democracy is so abhorrent to the Liberal Party and why 
it has deliberately set out this strategy to remove the democratic opportunity for people in communities. The 
minister knows well that the community that I represent is abhorred by the decision of this minister to 
deliberately structure the changes to local government boundaries to prevent these local communities having 
a say about the future of local government arrangements. I do not understand why the minister is so proud of the 
fact that he has deliberately constructed these boundary changes to prevent democracy — 

The DEPUTY SPEAKER: Member, I think, under standing order 92, you have to be careful about the 
imputation of improper motives. 

Mr W.J. JOHNSTON: We are making it very clear that we are condemning the Premier. As I understand it, if 
there is a substantive motion, we are entitled to do exactly that. I am addressing directly the substantive motion 
that is before us. I am not quite sure how standing order 92 would apply in that case. 

The DEPUTY SPEAKER: Thank you, member for Cannington; I take your point. 

Mr W.J. JOHNSTON: Here we have the Liberal Party deliberately structuring its proposals to remove 
democracy from the people of my community. I am not going to go back over all the reasons for why the 
amalgamation as structured between the rump of Canning and Gosnells is so negative for the community that 
I represent. However, I will highlight the fact that it will lead to higher rates and a less responsive local 
government that will not focus as well as the existing council arrangements focus on the challenges of my 
community. I have already canvassed those matters, and I want to address the issues directly in front of us today. 

It is not as though in this undemocratic approach that the government has deliberately taken in these matters that 
it can tell us what it is trying to achieve. We have debated previously the Premier’s continual raising of the fact 
that there are more than 130 local governments and that after this reform process there will be more than 
120 local governments. It is not as though there will be any significant reduction in the number of local 
governments. It is not as though this process will address the 2008 Western Australian Local Government 
Association sustainability report, which found that 82 per cent of local governments were unsustainable; for 
example, the City of Canning was not one of the unsustainable local governments. It is not as though that is what 
we are dealing with. 
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It is interesting to note that I became politically active in the 1980s, and I draw the house’s attention to series 3, 
episode 2 of Yes Minister titled “The Challenge”. Before I got up to speak, I downloaded the Wikipedia 
summary of the episode. I googled the words “failure standards yes minister” and although I did not remember 
the particular episode, I remembered the issue. I will read from the Wikipedia commentary on it. It states — 

Hacker concludes a meeting in his office, and is approached by one of the participants, Dr Cartwright, 
an Under-Secretary who has become an expert in local government (and therefore shall rise no higher in 
the civil service). He proposes to the Minister that any future local authority projects must list their 
criteria for failure before they are given the go-ahead. 

The idea of a failure standard is that before someone does something, they say, “If these things happen, that 
means we haven’t succeeded with our mission.” There can be success standards and there can be failure 
standards. Of course this whole local government process is completely absent of failure standards; therefore, in 
that way the government does not have to admit when it gets to the end of the process that it has not actually 
achieved what it wanted to achieve because it has not told us what a failure is. That means that no matter what 
happens in local government boundary changes, at the time of the next election in two years the Premier will go 
to the people of Western Australia and say, “Look, our local government reform has been a great success.” That 
is because there is nothing to measure it against because the government is too scared to say what it is trying to 
achieve. That is my biggest and strongest criticism of this whole process. The government will spend $70 million 
on this reform process—and what for? What will actually be the change? The government will get rid of 10 local 
governments. Big deal! If that is what it wants to achieve, it does not have to spend $70 million. It did not have 
to spend $10 million—I think it was—for the strategic visions that were funded by the Department of Local 
Government and Communities three years ago. That was not necessary. It was not necessary to hold hundreds 
and hundreds of days of consultation. None of those things meant anything! If that is all the government is about, 
why did it not say that up-front? The fact is that there is no accountability that a single activity of local 
government will change because of the process we are in. But today it is our day to debate democracy. As the 
minister well knows, as he gets plenty of correspondence in the Canning Community Alliance, the Canning 
community is very upset about this undemocratic change. 

I point out that the minister and the Premier like to say, “Everybody, after the end of this process, you’re still 
going to wake up and you’ll still be in your own house in your own street in your own suburb,” and then they put 
brackets around that and say, “Except for Wilson.” That is because the suburb of Wilson will be split between 
the new City of Gosnells and the new City of South Park. It will be interesting to see. I imagine that ultimately 
the residents in Wilson East, which is staying with the City of Gosnells, will resist all efforts to rename that part 
of the suburb as Cannington. I can tell the minister that none of them would want that. Then of course it will 
have nothing to do with the minister; it will be for the local government to decide. I imagine it will ultimately be 
called “Wilson East” and I imagine that the other part of Wilson that goes with South Park will be called 
“Wilson West” or just Wilson. There will therefore be change to suburb names. I am interested in the member 
for Bassendean’s comments about 1 000 houses in Morley. I would bet $100 that part of that suburb will have its 
name changed as well, and I would bet that other suburbs around the metropolitan area will have their names 
changed. 

I want to continue on to the issue raised by the member for Bassendean about the ridiculous situation that 
councils will not be democratically representative of their ratepayers. It is just bizarre that in this process the 
people in the City of Canning who are to be transferred into the City of Gosnells will have no democratic 
representation on the council for four years. They will have to go through two election cycles because they will 
not be involved in the next election cycle and will have to wait until the following election cycle and the election 
cycle after that to get — 
Mr A.J. Simpson: They won’t be involved in the October 2015 election cycle. 
Mr W.J. JOHNSTON: I do not know the date that the minister is intending for the new Gosnells to be created. 

Mr A.J. Simpson: It is by 1 July next year. 

Mr W.J. JOHNSTON: All right, so they will get into that one. It will be three years then before they have 
democratic representation. 

Mr A.J. Simpson: Yes. 

Mr W.J. JOHNSTON: That is because councillors will be appointed that the current ratepayers in the 
City of Canning will have had no opportunity to elect, yet they will still be representing the people of the 
City of Canning. I do not understand why the minister would not, at the first available opportunity, have all the 
councillors elected. Then all the ratepayers would have a democratic opportunity to elect their councillors. Then 
some councillors could be elected for a half term and some councillors for a full term. However, that is not the 
government’s process. The government’s process is to say, “Well, it doesn’t matter that you’re getting taxed 
without any opportunity for democratic representation. That’s just tough!” I am not sure of the exact numbers 
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here, but I think about 40 000 residents from Canning will end up in Gosnells with its 85 000-odd residents. 
About one-third of the combined population will have no democratic opportunity to elect their own councillors. 
That is completely indefensible. There is no possible defence for that undemocratic process—none at all. It is not 
as though this is the end result of an open procedure, because the Robson review—paid for by the government—
recommended that the Cities of Gosnells and Canning amalgamate to form the City of Cannington. 
Alternatively, if that did not proceed, it recommended that the City of Gosnells be divided between the 
Cities of Armadale and Canning, and for the new city also to be called the City of Cannington. The government 
received that professional advice. If the government wanted to act on professional advice, that is the advice that 
it should have acted on. Instead, the government came up with a half-baked scheme to reduce its political pain. It 
picked on the City of Canning because its council was suspended due to an investigation, although the 
investigation showed that there had been no misconduct by the council. I specifically use the words, “no 
misconduct”. The investigation showed that there had been a breakdown in the relationships between the elected 
representatives and the executive, but no misconduct had been demonstrated. The government used the council’s 
suspension to cut up the City of Canning, because it thought that it would be the council that would fight back 
the least. Of course, there was such an overwhelming response from the City of Canning ratepayers that the 
appointed commissioner, Linton Reynolds, did the only thing that he could, having taken the oath that he had, 
and he represented the interests of the ratepayers and argued against the government’s proposal. 

Dr A.D. Buti: He’s an outstanding individual. 

Mr W.J. JOHNSTON: Yes, he is an outstanding individual. 

Interestingly, the overwhelming majority of submissions to the Local Government Advisory Board about the 
City of Canning were that the City of Canning should remain independent. It is not as though the LGAB process 
was anything other than corrupted. If it had been a proper process and had looked at the weight of submissions 
and the detail provided to it, the LGAB should not have supported the decision referred to the minister. 
The LGAB should have supported the views of the local community. At the end of the day, we know the 
government is not prepared to support democracy because it is scared. The government knows that the proposal 
that has come forward is not supported by the majority of people in the local area, and it has deliberately 
structured the amalgamation process to deny local residents from having a say. I think that democracy is 
a strength, not a weakness. Once upon a time, the Liberal Party would have supported that. 

Dr A.D. Buti: That was a long time ago. 

Mr W.J. JOHNSTON: The member for Armadale is quite right; it was a long time ago. 

We are left with rates going up, but the government will say that that is not its fault. It will say that it is 
somebody else’s fault. Have members heard that? It seems to be a familiar refrain from the government. 
The government says that the Dadour provisions do not apply here and they do not count, and it is proud that the 
Supreme Court agreed with that. But that is not the issue; the issue is that democracy is a good thing and people 
should have the right to a have a say. Giving people a right to have a say and consulting are strengths, not 
weaknesses. Even after all this happens, the residents of the City of Canning, in my electorate, as opposed to 
those in Beckenham and Langford, will be ruled by people they have never voted for. 

Finally, there is the issue of the cost of the election process. There will be 125 000 or 135 000 residents in the 
combined City of Gosnells. It will cost a minimum of $60 000 or $70 000 for a person seeking election to send 
a single piece of paper to all their constituents. If they want to do more than that, they will need to spend over 
$100 000 on their election campaign. It is like a federal campaign. There are 42 000 residents, as opposed to 
voters, in my electorate, so the combined city will have over three times more people than there are in my 
electorate. That shows the scale of the combined city. I spent close to $100 000 on my campaign in the 
2013 election, and I image I will spend more than that next time. Potentially, a person will have to spend 
a quarter of a million dollars to get onto council. 

Mr A.J. Simpson: How much does a councillor spend to get on the City of Stirling council, which has 
220 000 residents? 

Mr W.J. JOHNSTON: Firstly, there are wards in the City of Stirling that restricts the demands. 

Mr A.J. Simpson: There are 220 000 people. 

Mr W.J. JOHNSTON: But the wards are small, and people have to campaign only in their ward. They do not 
campaign — 

Mr A.J. Simpson: They are still 30 000 people. 

Mr W.J. JOHNSTON: Thirty thousand people is a little fewer than there are in a state electorate, but the 
minister is talking about three and a bit state electorates. 

[Member’s time extended.] 
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Mr W.J. JOHNSTON: If the minister put wards in the City of Gosnells—I will not refer to corridor 
conversations, minister—it would be a different issue. If the minister required the City of Gosnells to have 
a directly elected mayor, that would be a different issue. But neither of those things is happening. We are still 
allowing the use of a ridiculous electoral process. We are the only state in Australia that uses this system to elect 
councillors. No-one in the entire country is elected by the system that we use in Western Australia—that is,  
first-past-the post multimember constituencies. We are the only state that uses that system. It is a system that 
encourages candidates to combine their resources and run on a ticket. In the debate about the Local Government 
Act when the member for Bunbury was the Minister for Local Government, I encouraged members to keep 
proportional representation instead of moving to this ridiculous first-past-the-post multimember electoral system 
and a member criticised me for being undemocratic. I pointed out that proportional representation is the system 
that is used to elect members of Legislative Council, and the system used by local governments is used to elect 
union officials. That is a really interesting issue. It is also the system used to elect company directors. It is 
appropriate for unions and companies because a board of directors or a union executive is expected to be united, 
but there should be no expectation for a councillor to follow a ticket. Councillors should make up their own 
minds on the basis of the material placed in front of them. They should not be doing deals in advance—that is 
what a ticket is—to all team up together, because that is factionalism. Under the current electorate system, in the 
local government that we will end up with, a single constituency with potentially 135 000 electors, it will cost 
tens of thousands of dollars for people to run election campaigns for a job that should not pay them more than 
about $30 000. If we end up with full-time councillors, it will demonstrate the failure of local government 
reform. We should aim for councillors not to have a full-time workload. If councillors end up with a full-time 
workload, it is a failure of what we are doing. We should ensure that councillors’ workloads remain part time. If 
the Minister for Local Government ends up with councillors coming to him and telling him their workloads are 
too much and they need a higher rate of pay, it will demonstrate the failure of these reforms—or these changes; 
they are not reforms. What will happen? I am not picking on the member for Wanneroo, but I will use him as an 
example of what happens when money is given to candidates for local government elections. Issues were raised 
in the media about the member neglecting to publicly disclose one of his donations. We can look at the fact that 
under the state Electoral Act 1907, unlike the Local Government Act, we have to publicly disclose our 
donations. Under that act, donations are not allowed to be laundered through another organisation, whereas in 
local government, donations can be laundered through other organisations. Who will make donations to local 
government councillors, and probably tickets, and why are they forming tickets and why are people backing 
them? There needs to be far more disclosure of local government donations. At the moment, they are disclosed 
for a month after the election. It is completely and utterly inadequate. It needs to be properly done in the same 
way as disclosure is done by political parties and candidates for state elections. 
There are all these problems with the local government changes. I cannot call them reforms, because they will 
not change local governments; they will just change local government boundaries. The minister has heard me say 
that before. Today I have focused just on those few very important issues, and that is why I join with the member 
for Mandurah to condemn the Premier and this minister for their anti-democratic behaviour. 
MR A.J. SIMPSON (Darling Range — Minister for Local Government) [6.51 pm]: I thank members 
opposite for their contributions to the debate. Yet again we are debating during private members’ business the 
reform process for local government. It has been a long process to get to where we are today. I have lost track of 
the number of reports on local government and, more to the point, on the local government reform process. 
Western Australia currently has 138 local governments, with 30 in the metropolitan area. In the post-war period, 
relatively few local governments have been established. Kwinana was established in 1953; Cambridge, 
Victoria Park and Vincent were established in 1993; and Joondalup was established in 1998. 
There have been a number of investigations into how we can have good local governments in Western Australia. 
It started back in 1953, with a departmental report on metropolitan boundaries recommending a reduction in the 
number of local governments to 11 or 19. In 1968, the local government assessment committee recommended 
a statewide reduction in the number of local governments from 144 to 89. In 1972, the local government 
boundaries commission recommended a reduction in the number of metropolitan local governments from 26 to 
18. In 1974, a royal commission on metropolitan boundaries recommended a reduction from 26 to 18. In 1996, 
there was the report of the statewide Structural Reform Advisory Committee. In 2006, the Local Government 
Advisory Board statewide examination of structural and electoral reform identified the need for some 
amalgamations. As members can see, there has been a lot of talk about local government reform in this state 
since 1953, and even prior to then, to try to find what is a good local government. 
A number of issues were raised by members opposite and I want to put a couple of things on the record. The 
words they used were that the government has engineered the process. I have been very clear in this house on 
a number of occasions when I have said that in no way, shape or form have I changed anything in the 
Local Government Act. I have used the Local Government Act 1995 to do what has been done to date. It is 
interesting that of the 16 recommendations from the Local Government Advisory Board, only one has been 
mine; the rest are part of the sector’s proposals. Quite clearly, 38 proposals were to be reviewed in that process 
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by the Local Government Advisory Board, and nine were for a boundary adjustment and six were for 
amalgamation, including the five for Riversea and two for the amalgamation of Perth and Vincent, which we are 
not going ahead with at the moment. Of the ones that I have accepted, six are for a boundary adjustment. By 
5 December, we will know which of those six will go to a poll. The department will go through that process to 
work out when the poll will be held. It has 28 days after the announcement of an amalgamation was put in the 
paper to get it to me, so by 5 December I will know which of those six will go to a poll. 

Mr D.A. Templeman: Is there a time limit for the last date that that poll can be held? 

Mr A.J. SIMPSON: Yes. I have to work under the Western Australian Electoral Act. It is very similar to a local 
government election. There is a certain time frame in which the Electoral Commission needs to get things in line, 
such as advertising that there will be a poll and the closing day of the roll so that people can get their name on 
the roll. The commission will tell me that it cannot happen before this date, but we are still working through that 
process at the moment. 

The member touched on the issue of the poll provision. It is amazing how they came up with the poll provision 
in 1974. I want to put this on the record so that we understand what we are talking about. I will use the analogy 
of a local government with 20 000 people. Of the 20 000 people, 50 per cent have to vote—that is, 
10 000 people. Of the 10 000 people who vote, 5 000 plus one must vote no. Quite clearly, 25 per cent of those 
people will make a decision about whether the local government will move forward. That is the part that I do not 
think is democratic. 

Mr D.A. Templeman: Can I just challenge you on that? Follow that logic. All councils are undemocratic 
because rarely do you get a turnout of over 30 per cent. 

Mr A.J. SIMPSON: That is correct. The member is talking about non-compulsory voting for local government 
elections versus making it compulsory for 50 per cent of the people to vote for a poll provision to work. It is 
quite interesting. In one case, it is not compulsory to vote to get elected, but in the other, it is compulsory to get 
50 per cent of the people to vote. It is an interesting point to talk about. Going back to the point that of those 
10 000 people, 25 per cent, or 2 000 people, will vote no, a local government would run a no campaign—they 
will all do that now; they will all get involved in the campaign to vote no—but all it would have to do for a yes 
campaign is to tell people not to vote. If they do not vote, they will be voting yes. The local government needs 
a no vote by 10 000 people to make it work. In reality, the yes campaign will be for people not to vote and the no 
campaign will be for people to vote. That is where the problem is with the whole system. 

Mr D.A. Templeman: So why are you so scared to bring in amendments to delete the Dadour provisions from 
the act? 

Mr A.J. SIMPSON: I still believe that the poll provision is not democratic. I do not believe this system has been 
thought through in any way, shape or form if only 25 per cent of people will have a say about the whole local 
government. The member may recall when we talked about removing that provision. The other proposal on the 
table for a new identity was for everyone to have a say, and I think that is a far more democratic process. In the 
case of councils A and B, they would go to a poll on a new identity. This is the problem with the poll provisions. 
We have not changed the Local Government Act in any way, shape or form. I have used the tools and the levers 
in that act to get to where we are today. 

There was a fair bit of argument about whether a boundary adjustment can be done for a whole local 
government. That is a contentious issue. As we saw yesterday in the Supreme Court, the Chief Justice made it 
quite clear that we can do that. It is in the act, and I have always stated that it is in the act. Local governments 
will argue that it was only for a boundary adjustment for a local paddock, a street or a suburb; it was not for 
a whole local government. However, it does not state that in the act. It quite clearly points out that we can do one 
or the other. 

The ward structure is also causing a fair bit of grief in the wider community. The Local Government Act quite 
clearly states—a lot of local governments are going through this process—that if a local government wishes to 
vary a ward structure at one end of the local government area and not the other due to population growth, it will 
have to advertise the new ward structure in the local paper and put it out for comment to the community for 
42 days. After that time, the council could come together and send the new ward structure to the advisory board, 
which would sign off on it and then I would sign off on it, and that would become the new ward structure at the 
next general election. In the case of these boundary adjustments, at the end of the day, I cannot put in place 
a ward structure; it has to come from the local government. The act is quite clear that the local government has to 
advertise the ward structure. Now that the announcement has been made, a lot of local governments have 
approached the department about a ward structure and we are working that out now. Now that the local 
governments know that they are coming together, they can work together and move motions to work out a ward 
structure. They can advertise it and if they get it back to the department by March next year, we can get it signed 
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off and locked in for the October elections. However, that is up to the local governments; they have to work 
together. 

Mr D.A. Templeman: Do you have any concerns about the time lines, because the time lines are getting very 
tight? 

Mr A.J. SIMPSON: No. I am quite confident that the time lines will be fine. The 1 July date is just a date on 
a piece of paper that states that councils A and B will be council C. In reality, the identities will still be running 
it, because they will have two years to work out how those assets will be brought together, to work through 
a workforce plan and to work through the process, keeping in mind that the first job of the new local government 
that is elected will be to pick a new CEO. It will have to advertise in the community for a new name. The 
member may recall that Victoria Park was initially called Shepperton and then the community picked 
Victoria Park. It will have to go through that process and, of course, consult the community about the logo and 
the colours. 

Debate adjourned, pursuant to standing orders. 

INTEGRITY (LOBBYISTS) BILL 2014 
Appropriations 

Message from the Governor received and read recommending appropriations for the bill. 

House adjourned at 7.01 pm 

__________ 
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QUESTIONS ON NOTICE 

Questions and answers are as supplied to Hansard. 

MINISTER FOR EDUCATION’S PORTFOLIOS — CONTRACTOR ARRANGEMENTS 

3075. Mr B.S. Wyatt to the Minister representing the Minister for Education; Aboriginal Affairs; 
Electoral Affairs: 

For each organisation/agency under the jurisdiction of the Minister, for all contractor arrangements in place as 
at 30 September 2014, what is: 

(a) the name of each entity contracted; 

(b) the duration of each contract, including start and end dates; 

(c) the approved budget of each contract; 

(d) the spend on each contract to 30 September 2014; and 

(e) the nature of work conducted under each contract? 

Mr J.H.D. Day replied: 
Please refer to Question on Notice 3072. 

MINISTER FOR PLANNING’S PORTFOLIOS — CONTRACTOR ARRANGEMENTS 

3077. Mr B.S. Wyatt to the Minister for Planning; Culture and the Arts: 
For each organisation/agency under the jurisdiction of the Minister, for all contractor arrangements in place as 
at 30 September 2014, what is: 

(a) the name of each entity contracted; 

(b) the duration of each contract, including start and end dates; 

(c) the approved budget of each contract; 

(d) the spend on each contract to 30 September 2014; and 

(e) the nature of work conducted under each contract? 

Mr J.H.D. Day replied: 
Please refer to Question on Notice 3072. 

MINISTER FOR MENTAL HEALTH’S PORTFOLIOS — CONTRACTOR ARRANGEMENTS 

3079. Mr B.S. Wyatt to the Minister representing the Minister for Mental Health; Disability Services; 
Child Protection: 

For each organisation/agency under the jurisdiction of the Minister, for all contractor arrangements in place as 
at 30 September 2014, what is: 

(a) the name of each entity contracted; 

(b) the duration of each contract, including start and end dates; 

(c) the approved budget of each contract; 

(d) the spend on each contract to 30 September 2014; and 

(e) the nature of work conducted under each contract? 

Ms A.R. Mitchell replied: 
Please see response to Legislative Assembly Question on Notice 3072. 

MINISTER FOR TRANSPORT’S PORTFOLIOS — CONTRACTOR ARRANGEMENTS 

3081. Mr B.S. Wyatt to the Minister for Transport; Finance: 
For each organisation/agency under the jurisdiction of the Minister, for all contractor arrangements in place as 
at 30 September 2014, what is: 

(a) the name of each entity contracted; 

(b) the duration of each contract, including start and end dates; 

(c) the approved budget of each contract; 
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(d) the spend on each contract to 30 September 2014; and 

(e) the nature of work conducted under each contract? 

Mr D.C. Nalder replied: 
Please refer to Question on Notice 3072. 

MINISTER FOR EDUCATION’S PORTFOLIOS — PROPERTIES FOR SALE 

3092. Mr M. McGowan to the Minister representing the Minister for Education; Aboriginal Affairs; 
Electoral Affairs: 

Can the Minister please outline all properties currently owned by a government department, agency or authority 
under their purview that are currently for sale, detailing: 

(a) the current title holder; 

(b) the size of the property; 

(c) the suburb it is located in; and 

(d) if it is being sold via Landcorp or another vendor? 

Mr J.H.D. Day replied: 
Please refer to Question on Notice 3089. 

MINISTER FOR PLANNING’S PORTFOLIOS — PROPERTIES FOR SALE 
3094. Mr M. McGowan to the Minister for Planning; Culture and the Arts: 
Can the Minister please outline all properties currently owned by a government department, agency or authority 
under their purview that are currently for sale, detailing: 
(a) the current title holder; 
(b) the size of the property; 
(c) the suburb it is located in; and 
(d) if it is being sold via Landcorp or another vendor? 
Mr J.H.D. Day replied: 
Please refer to Question on Notice 3089. 

MINISTER FOR MENTAL HEALTH’S PORTFOLIOS — PROPERTIES FOR SALE 

3096. Mr M. McGowan to the Minister representing the Minister for Mental Health; Disability 
Services; Child Protection: 

Can the Minister please outline all properties currently owned by a government department, agency or authority 
under their purview that are currently for sale, detailing: 
(a) the current title holder; 
(b) the size of the property; 
(c) the suburb it is located in; and 
(d) if it is being sold via Landcorp or another vendor? 
Ms A.R. Mitchell replied: 
Please see response to Legislative Assembly Question on Notice 3089. 

MINISTER FOR TRANSPORT’S PORTFOLIOS — PROPERTIES FOR SALE 

3098. Mr M. McGowan to the Minister for Transport; Finance: 
Can the Minister please outline all properties currently owned by a government department, agency or authority 
under their purview that are currently for sale, detailing: 

(a) the current title holder; 

(b) the size of the property; 

(c) the suburb it is located in; and 

(d) if it is being sold via Landcorp or another vendor? 

Mr D.C. Nalder replied: 
Please refer to Question on Notice 3089. 
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AUDITOR GENERAL — SUICIDE PREVENTION STRATEGY REPORT — GOVERNMENT RESPONSE 

3137. Dr A.D. Buti to the Parliamentary Secretary representing the Minister for Mental Health: 
I refer to the Western Australian Auditor General’s Report entitled The Implementation and Initial Outcomes of 
the Suicide Prevention Strategy Report 7: May 2014 and ask what measures has the Western Australian 
Government made in response to the Auditor General’s recommendation on page 8 of the  report? 

Ms A.R. Mitchell replied: 
A new multi-year Suicide Prevention Strategy which addresses the recommendations made in the Auditor 
General’s report entitled The Implementation and Initial Outcomes of the Suicide Prevention Strategy Report 7: 
May 2014, is currently under development by the Ministerial Council for Suicide Prevention. 

SCHOOLS — EAST HAMERSLEY PRIMARY SCHOOL — ROOF 

3154. Ms M.M. Quirk to the Minister representing the Minister for Education: 
I refer to the roof at East Hamersley Primary School which needs replacing and which is categorized as 
“high priority”, and I ask: 

(a) in what time frame can it be anticipated that such high priority work would ordinarily be commenced; 
and 

(b) how many “ high priority” jobs are waiting ahead of the works at East Hamersley? 

Mr J.H.D. Day replied: 
(a)  At present, the Department of Education is working in conjunction with the Department of Finance — 

Building Management and Works to develop a list of projects to be undertaken in the proposed  
2015–16 Roof Replacement Program. The roof at East Hamersley Primary School will be considered as 
part of this process. If it is confirmed as part of the 2015–16 Roof Replacement Program, work would 
be expected to commence during the 2015–16 financial year. 

(b) The assessment of priorities amongst schools is yet to be completed. 

ABORIGINAL AFFAIRS — BALGO COMMUNITY FEUD 

3170. Ms J. Farrer to the Minister representing the Minister for Aboriginal Affairs: 
(1) Is the Minister aware of the feuding in Balgo Community which has been ongoing for more than 

a month now? 

(2) What is the Department for Aboriginal Affairs doing to intervene and resolve the issues in the 
Community? 

(3) What funding has the Department provided for Governance support and training in Balgo Community? 

(4) What community based programs does the Department fund and which service in Balgo? 

Dr K.D. Hames replied: 
(1) Yes 

(2) The Department of Aboriginal Affairs arranged an out of session meeting of the Aboriginal Affairs 
Coordinating Committee on 3 October and as a result of this meeting, dispatched their Chief Operating 
Officer to the community at Balgo Hills to — 

Complete a situational analysis; 

Develop, and if possible, implement a mitigation strategy; 

Work across agencies at the local, regional and state levels; and 

Report back to the Aboriginal Affairs Coordinating Committee. 

These actions are currently progressing. I have been advised as a result of the intervention, no 
confrontations have occurred as at 5 November 2014. I have also been advised that the Community 
Health Clinic and Community Store that were closed or operating on restricted hours due to the feuding 
are now operating at normal business hours.  

In addition, the Chief Operating Officer is developing a model framework for future use in crisis 
deployments and is identifying any shortfalls in local and regional governance processes that may have 
impacted on a more timely or proactive response to the Balgo issues. 

(3) Nil 

(4) Nil 
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MENTAL HEALTH — SUICIDE — KIMBERLEY 

3172. Ms J. Farrer to the Parliamentary Secretary representing the Minister for Mental Health: 

Last year a motion was presented to this Government, “That this House expresses its concern about the tragic 
suicide crisis in the Kimberley and calls on governments to do more to address the issue”, and I ask: 

(a) what has the Minister done to meet this call; and 

(b) what extra funding has the Minister provided in regards to addressing suicide prevention in the 
Kimberley since 1 December 2013? 

Ms A.R. Mitchell replied: 

(a)  Improving mental health services and preventing suicide is a priority of the State Government. 
Since 2009 the State Government has invested $21 million in the Western Australian Suicide 
Prevention Strategy (the Strategy), including $3 million in 2014–15. Under the Strategy, approximately 
$2.5 million has been invested in six Community Action Plans (CAPs Stage 1 and 2) as well as suicide 
prevention training in the Kimberley region. 

(b)  In 2013–14 $1.9 million was invested in Kimberley Stage 2 CAPs to be completed in 2014: 

 Kimberley Empowerment Project with $428 148 to train Aboriginal community members around 
mental health, suicide prevention and leadership; 

 Shire of Derby and Mowanjum with $531 710 for Anglicare to cover the Derby Township, Mowanjum, 
Pandanus and Looma; 

 Dampier Peninsula with $304 050 for the Kimberley Aboriginal Medical Service Centre (KAMSC) to 
cover Ardyaloon, Djarindjin, Lombadina and Beagle Bay; 

 Fitzroy Crossing with $200 000 for Garnduwa Armboorny Wiran to deliver Back to Country Camps, 
suicide prevention awareness workshops and Aboriginal Mental Health First Aid (AMHFA) Training; 

 Kununurra with $232 880 for Ord Valley Aboriginal Health Service to deliver a number of initiatives 
including Back to Country Camps, Youth AMHFA Training, delivery of the Healing, Empowerment 
and Leadership Program and AMHFA Train the Trainer Program; and 

 Halls Creek with $172 375 for Yura Yungi Aboriginal Medical Service to deliver AMHFA, 
Youth AMHFA, Back to Country Camps and Applied Suicide Intervention Skills Training (ASIST). 

In May this year the Budget provided an additional $29.1 million over three years to continue the 
Statewide Specialist Aboriginal Mental Health Service (SSAHMS). This funding provides 12 FTE 
across the Kimberley region to support Aboriginal people with severe mental illness and their families 
in a culturally appropriate way.  

Under the One Life Suicide Prevention Small Grants scheme, approximately $30,000 has been provided 
to organisations in the Kimberley during 2014 to provide local suicide prevention support and 
awareness.  

CHILD PROTECTION — VOLUNTEER MENTOR PROGRAM 

3177. Mr P.B. Watson to the Parliamentary Secretary representing the Minister for Child Protection: 

Can the Minister please advise: 

(a) when will the Volunteer Mentor Program that is currently running in eight metropolitan districts be 
extended to regional districts; 

(b) will the Albany district be included; and 

(c) why was program not selected to run in country districts at the same time as metropolitan districts? 

Ms A.R. Mitchell replied: 

(a)  The Volunteer Mentor Programme was established as a pilot in the metropolitan area in January 2014. 
The program will be evaluated after 12 months of operation. This evaluation will inform the 
continuation and development of the program in the metropolitan area and its implementation in 
country areas. 

Mentors are currently based in the Perth Metropolitan area. Country Districts have been invited to 
identify potential mentees who are located in the metropolitan area to be matched with a mentor.  
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To date, four referrals have been received from country districts, one of whom has been matched and 
one additional match is in progress.  

(b)  The Great Southern District is exploring the option of running a local service pending the outcome of 
the evaluation. 

(c)  See response to (a). 

__________ 
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